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Notice Inviting Tender 

 
MWCDL / Fy25 / O&M /Landscape Services / 01 

To, 

 
 
 
 
 
 
 

Kind Attn:     
 

Subject: Notice Inviting Tender 
 

Project: PROVIDING LANDSCAPE SERVICE IN SEZ, NON-SEZ, ADMIN & CUSTOMS 
OFFICE AREA OF THE INDUSTRIAL PARK AT MAHINDRA WORLD CITY 

 
1. Tenders are invited by MAHINDRA WORLD CITY DEVELOPERS LIMITED, 

Administrative block, Central Avenue, Mahindra World City, Chengalpet- 603004, 
Tamil Nadu from contractors, well established in the field and experienced in the 
execution of similar work of comparable magnitude for the following work. 

 

Name and nature 
of work 

: 
Providing Landscape Service in SEZ, NON-SEZ, ADMIN & 
CUSTOMS OFFICE area of the Industrial Park at Mahindra World 
City 

Location : 
Mahindra World City Developers Limited, Administrative block, 
Central Avenue, Mahindra world city, Chengalpet- 603004, Tamil 
Nadu. location map attached in Annexure M. 

Period of 
completion 

: 08 months ( Aug’24 to Mar’25)  

Scope of work : 
The scope of work and services will be to Provide Landscape 
Services. The detailed scope of services to be provided by the 
service provider to MWCDL 

Earnest 
money 
deposit 
(EMD) 

: 

Rs. 01 Lakh (Rupees One lakhs only) either in the form of D.D. or 
bankers’ cheque drawn on any nationalized bank / scheduled bank 
or by a bank guarantee from a nationalized bank / scheduled bank, 
as per the list of approved banks as enclosed in Annexure - A in 
favour of the Mahindra World City Developers Limited 
payable/issued at Chengalpet and shall be valid till 120 days from 
the date of submission vide clause 5.4 of instruction to tenderers. 
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2. The tender documents can be downloaded from our official website with link address 

 
   https://www.mahindralifespaces.com/mwc-tender-category/tender-
chennai/ 

 
3. The pre bid meeting will be held on 18th June 2024 at the regional office as indicated 

in Sl. No. 6 of this notice. 
 

4. Contact Person: For any clarification and for tender documents, the tenderers may 
contact 
 Mr. Senthil Kumar, Manager Contracts; Muthukrishnan.senthil@mahindra.com 

(Mobile No 91 72999 96098) 
 

 Mr. Baskaran, DGM – O&M; baskaran.k@mahindra.com 
 

5. Tenderers are requested to visit the site at their own risk and cost which is mandatory 
and to be undertaken before the scheduled pre bid meeting. In case the tenderers 
need any assistance in this regard, they may contact MWCDL officials. Submission of 
proposal, without undertaking the site visit the tender will be liable to reject. 

 
6. Sealed tenders shall be received up to 6.00 pm on 21th June 2024 at the regional 

office given below: 
 

To, 
Mr. Alok Thakur – O&M Head – MWC Chennai & Origins.  
M/s MAHINDRA WORLD CITY DEVELOPERS LIMITED, 
Administrative Block, Central Avenue, 
Mahindra World City, Chengalpet-603004, 
Tamil Nadu 

 
The sealed cover shall be super scribed 

 
“Tender for Providing Landscape Service in SEZ, NON-SEZ, ADMIN & 
CUSTOMS OFFICE area of the Industrial Park at Mahindra World City” 

 
7. No consideration whatsoever shall be given for late submission of the Tender. 

 
8. Tender received without Earnest Money Deposit (EMD) shall be rejected. 

 
9. The average annual turnover of the bidder should not be less than Rs 6.00 Crore 

in the last five financial years. 
 

10. Developer shall not be responsible for any delay in receipt / submission of tender 
documents dispatched by post. 
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The tenderer shall submit the tender after carefully examining the general and special 
conditions of contract, appendices, drawings, technical specifications, bill of quantities 
etc. and inspection of site. the tenderer is expected to inspect the site of the proposed 
work and acquaint itself with the site conditions, approaches, availability of raw 
materials, geological and weather conditions etc. before quoting its rates. submission 
of the tender shall be deemed to be in due compliance with this clause. the developer 
reserves the right to split the tender in two or more parts as it may deem fit and award 
the same to different entities. 

 
11. At any time prior to the award of contract, developer may, for any reason, whether on 

their own initiative or in response to a clarification requested by a tender or amend the 
tender documents by an Addendum, Corrigendum or issue Clarification memo. 

 
12. For clarification on queries of tenderer these should be sent through email to the 

Developer’s representative as stated in Item No. 4 above prior to the date as stated in 
Item No. 3 above. 

 
13. This notice inviting tender, the conditions of tender, any clarifications issued, any 

corrigendum/amendment to tender conditions issued subsequently and the duly 
completed form of tender will, inter alia, form part of the agreement to be executed by 
the successful tenderer with the developer. 

 
14. The bidder should have expertise in executing at least one similar work of 

‘Providing Landscape Service with high quality standards in the last three (3) 
financial years. The value of such work executed shall not be less than Rs. 6.00 
crores in not more than 2 (two) orders. 

 
15. The acceptance of a tender shall rest at the discretion of developer or its authorized 

representative who does not bind itself to accept the lowest tender and reserves to 
itself the right to reject any or all the tenders received without assigning any reason(s) 
whatsoever. Non-acceptance of any tender shall not make developer liable for 
compensation or damages. 

 
16. For more details, please refer the tender documents. 

 
Please note that there is an emphasis on completion of all works by the scheduled 
date of completion with strict adherence to quality and safety norms. 

 
For [M/s MAHINDRA WORLD CITY DEVELOPERS LIMITED] 

 
 

Authorized Signatory. 



Providing Landscape Services in Mahindra World City 
 Volume I -Standard contract document 

5 Sign & Seal of tenderer 

 

 

 

Instructions to tenderers 
 

1. General 
 

1.1. These instructions to tenderers (“these Instructions”) shall not form part of the 
tenderer’s offer, nor part of the defined words “Tender” or “Contract”. these 
instructions prescribe the procedures to be followed until the developer either enters 
into a contract with the tenderer or advises him that the developer does not intend to 
do so. 

 
1.2. Words and expression defined in sub-clause 1.1 of the conditions of contract shall 

have the same meanings were used in these Instructions. 
 

1.3. The tenderer shall bear all costs incurred in the preparation and submission of the 
Tender, including visits to the Site and other actions mentioned or implied in these 
instructions. the developer shall be at liberty to request such additional information 
from any or all of the tenderers after the tenders have been submitted. 

 
1.4. The developer will not be responsible or liable for such costs, regardless of the 

conduct or outcome of the tendering process. The developer reserves the right to 
accept or reject any tender, or to annul the tendering and reject all tenders, without 
incurring liability to any tenderer and without being obliged to inform any tenderer of 
the reasons for the developer’s action. the developer shall also not be obliged to 
accept the lowest tender. 

 
1.5. The tenderers are to treat this Tender and all Tender documents and any information 

provided by the Developer as strictly confidential and not communicate their prices to 
a third party, including their personnel except on a “need to know” basis or reveal 
anything about it to the public or the press. For the purpose of negotiation, the 
Developer shall be at liberty to disclose the details of competing Tenders to any of the 
tenderers. 

 
1.6. The pricing of the Tender including all rates and prices therein shall be in Indian 

Rupees (INR) and all payments to be made under the Contract shall be in Indian 
Rupees. 

 
1.7. E-mail, Fax, Telex or Telegraphic tenders shall not be entertained. 

 
1.8. The tender shall be submitted in English. All accompanying literature 

and correspondence shall be in English 
 

1.9. The bill of quantities in the excel format will be issued upon request from the bidders. 
The bidder shall request this facility on or before the pre bid meeting. 



Providing Landscape Services in Mahindra World City 

Volume I -Standard contract document 

6 Sign & Seal of tenderer 

 

 

  
2. Issuance of tender documents 

 
2.1 Tenderers can download the tender documents from our official website with link 

address https://www.mahindralifespaces.com/mwc-tender-category/tender-chennai/  
at free of cost. The tender documents comprising of: 

 
2.1.1. Volume I - A 

 
 Notice inviting tender 
 Instructions to Tenderers 
 Letter of Tender 
 General Conditions of Contract 
 Annexure to general conditions of contract 
 Appendix to tender 
 Annexure – A – List of approved Banks 
 Annexure – M – Location map 

 
2.1.2. Volume I - B 

 
 Special Conditions of Contract 

 
2.1.3. Volume II - A 

 
 Technical Specifications 

 
 

2.1.4. Volume – II – B 
 

 Tender drawings 
 

2.1.5. Volume – III 
 

 Bill of Quantities 
 

2.1.6. Addenda / Corrigenda / Clarifications as and when if issued 
 

3. The tender documents 
 

3.1. The tenderer shall be responsive to the complete set of Tender documents and any 
addenda to the Tender documents issued to the tenderers. The tenderer shall 
scrutinize each document immediately upon downloaded from website and shall 
promptly give notice in writing, to the Developer, of any pages which appear to be 
missing. 

  
3.2. The tenderer must carefully examine all Tender documents. Failure to comply with 

these Instructions or with any other tendering requirements will be at the tenderer’s 
risk. 
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3.3. Questions regarding the meaning of any of the tender documents and discrepancies 
shall be clarified during the pre-bid meeting to be held on 18th June 2024 at 11.00 AM 
at the regional office as indicated in Sl. No. 6 of this notice. All clarifications, 
interpretations, meanings and specific directions if any shall be communicated through 
emails to all the tenderers by MWCDL before 5.30 PM on 18th June 2024 and the 
same shall be uploaded in our website. The clarification provided to the queries by 
MWCDL shall be returned duly signed and seal affixed along with tender submission. 
The notice shall be written in the language for communication as stated in Clause 1.4 
of General Conditions of Contract. 

 
3.4. Modifications in any of the above documents will be made by addenda/corrigenda, 

copies of which will be sent in duplicate to each tenderer before the due date of the 
tender. One copy shall be signed, sealed and packed along with tender documents. 
Tender documents to be submitted as detailed hereafter. 

 
The tenderer shall not make any additions/deletions to or amend the text of the 
documents except in so far as may be necessary to comply with any addenda / 
corrigenda issued. The tenderers shall use only tender documents as uploaded in our 
website for submitting his quote in proforma and shall comply with various conditions 
of contract. 

 
3.5. No claim for costs, charges, expenses incurred by the tenderer in connection with 

preparation of tender submission and for subsequent clarifications of their tender shall 
be accepted. 

 
4. Site visit 

 
Tenderers are advised to inspect and examine the site and its surroundings and satisfy 
themselves before submitting their tenders at their own risk & Cost which is mandatory 
and to be undertaken before the scheduled pre bid meeting and in general shall 
themselves obtain all necessary information as to direct and indirect expenses, risks, 
contingencies, and other circumstances which may influence or affect their tender. In 
case the tenderers need any assistance in this regard, they may contact MWCDL 
officials. Submission of proposal, without undertaking the site visit the tender will be 
liable to reject 

 
The Tenderer shall be deemed to have full knowledge of documents and site and no 
extra charges consequent on any misunderstanding or otherwise shall be allowed. 
  

5. Preparation of tender 
 

5.1. The tender and all communications between the tenderer and the developer or the 
project manager shall be typed or written in indelible ink in the language for 
communication as stated in clause 1.4 of general conditions of contract. 

 
5.2. The Tender documents uploaded in our website, including any amendments 

instructed in an Addendum to Tender documents, shall be used without further 
amendment by the tenderer. 
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5.3. Any unauthorised alteration or amendment made to the tender documents shall be 
deemed to have no effect and the original text shall be adhered to. For the avoidance 
of doubt, any alteration or amendment made to the tender documents and included in 
the acceptance of the tender shall be deemed not to be part thereof nor to be taken 
into consideration in the interpretation or construction thereof (unless the alteration or 
amendment has been authorised in writing and/or expressly stated in the letter of 
acceptance). 

 
5.4. Tender must be accompanied with tender security/earnest money deposit (EMD) 

either in the form of D.D. or banker’s cheque drawn on any nationalized bank or by a 
bank guarantee from a nationalized bank as per the list of approved banks as enclosed as 
Annexure - A in favour of the Mahindra World City Developers Limited payable/issued 
at Chennai and shall be interest free. The tenderer may submit at his cost, with his 
tender, in the form annexed to these instructions as Appendix B, of an amount 
mentioned in the tender notice. The tender security shall be issued by a nationalized 
bank approved by Reserve Bank of India and approved by the developer as per the 
list of approved banks as enclosed as Annexure-A and shall be valid for not less than 
120 days after the date on which the tender is being submitted. 

 
In case the developer requests the tenderer to extend the validity of bid security for a 
further period, the tenderer shall adhere to that instruction. The developer will return 
the tender security upon the occurrence of the first of the following events: 

 
5.4.1. The developer receives the performance security from the successful tenderer. 

 
5.4.2. The Developer abandons his intention to appoint a contractor, or 

 
5.4.3. The validity of all tender securities for the contract expires. 

 
5.5. The tenderer shall price the whole of the Works, and submit a Tender, in accordance 

with the Tender documents. A tender which excludes part of the works may be rejected 
as unresponsive. 

 
5.6. Each of the Schedules shall be completed as appropriate. 

 

5.7. The tenderer shall be deemed to have satisfied himself before tendering as to the 
correctness and sufficiency of his tender for the works and about the rates and prices 
quoted by him and except in so far as it is otherwise provided in the contract, cover all 
his obligations under the contract and all matters and things necessary for proper 
execution and maintenance of the works. 

 
5.8. Tenders not accompanied by earnest money deposit shall be rejected. 

 
6. Submission of Tender 

 
The tenderer shall submit the tender comprising: - 

 
6.1. Envelope No.1 Should be marked as EMD (Envelope –1) and should contain the 

following: 
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6.1.1. Earnest Money for the amount and in the manner specified 

 
6.2. Envelope No.2 Should be marked as Technical Bid (Envelope –2) and should contain 

the following: 
 

6.2.1. Letter from tenderer, accepting all terms, conditions, and technical specifications of 
tender. 

 
6.2.2. Tender (NIT, General & Special Conditions of Contract, technical specifications, 

Tender drawings in A3 size, Prebid clarifications, addendum if any, etc.,) duly signed 
& stamped. 

 
6.2.3. Photocopy of PAN card and income-tax clearance certificates. 

 
6.2.4. Goods and Service Tax (GST) registration certificate & brief information regarding the 

income-tax circle, ward & the district in which he/the company is assessed for income 
tax, the reference number of assessment and the assessment year and also details 
of any attachments, prohibiting orders, proceedings in connection therewith. 

 

6.2.5. A declaration disclosing all similar kind of work/s for which he has already entered into 
contract and completed in the last Ten (10) years period, the value of work that 
remains to be executed in each such contract, and details of any dispute(s) pending 
in respect of any such contract whether in a court or arbitration or any other forum or 
under discussion / negotiation with the other party to such contracts. The tenderer has 
to furnish the work completion certificate issued by client about quality of works, timely 
completion etc. 

The tenderer has to furnish the list of Jobs in hand, along with their magnitude in quantity 
and in rupees and also their time schedules planned / achieved. 

 
6.2.6. Certified copies of registration certificate (issued by the Registrar of Companies in 

case of company and issued by Registrar of Firms in case of a partnership firm 
indicating names etc., of all registered partners), partnership deed and power of 
attorney or memorandum and articles of company in case of limited / private limited 
companies. 

6.2.7. ESI and PF registration with authorities along with supporting documents. 

6.2.8. Details of the arrangements and methods which the tenderer proposes to adopt for 
the execution of the works, in sufficient detail to demonstrate their adequacy to 
achieve the requirements of the contract including completion within the time for 
completion; 

6.2.9. Safety, health and environment procedures to be implemented during execution of 
works. 

6.2.10. Authority Letter/ Power of Attorney of authorised signatory 

6.2.11. Site organisational chart with names of project in-charge, supervisor etc., along with 
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their qualifications and work experience. Contractor to provide details of licensed 
engineers and supervisors to be employed in the project from statutory board 
especially for special works. 

 
6.2.12. Cash flow chart. 

 
6.2.13. Detailed list of Plant & Machinery proposed to be deployed at Project to ensure the 

timely completion of all the activities as per Appendix M. 
 

6.2.14. Solvency Certificate for 120% of the bidder’s bid value issued by Tenderer’s Banker 
or by Charted Accountants of Tenderer. 

 
6.2.15. Annual turnover for the last five years shall be provided. A chartered accountant 

certified copy of balance sheet and profit and loss a/c statement shall be provided 
for verifying the annual turnover. 

 
6.2.16. Average annual turnover of the tenderer should not be less than the amount 

specified in the tender notice in the last five financial years. 
 

6.3. Priced bill of quantities duly signed and stamped by the authorised signatory; 

6.4. All the envelopes shall be put in a 4th envelope and shall be sealed and marked: - 

Private and confidential 
Tender for 

 
 
 
 
 
 
 
  

To: - 
Mr.Alok Thakur -  O&M Head – MWC Chennai & Origins.  
M/s MAHINDRA WORLD CITY DEVELOPERS LIMITED, 
Administrative Block, Central Avenue, 
Mahindra World City, Chengalpet, 
Tamil Nadu - 603004 

 
Attn: Senthil Kumar 
Mobile No.: 72 9999 6098 

 
A tender which is not accompanied by this information may be rejected as 
unresponsive. The Tenderers shall treat this tender as strictly confidential and shall 
neither communicate the contents thereof, their responses including their prices or 
other terms to a third party nor reveal anything about it to the public or the press/media. 
Tenderer acknowledges and agrees that all the information disclosed/communicated 
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to the Tenderers or that the Tenderers may have access to during the course of this 
Tender shall be considered as confidential and proprietary information. The Tenderer 
may be required by Developer to enter into a non-Disclosure agreement in the form 
and manner required by Developer. 

 
6.5. The Tenderer shall submit the tender at the address given in clause 6 of notice inviting 

tender. Any tender received delay, shall not be accepted. All the envelopes shall be 
envelope wise packed, marked, sealed, and submitted in original with documents 
listed in these clauses 6.1, 6.2, 6.3 and 6.4. The developer will not be responsible for 
any postal delay. It is preferable to put the tender in the tender box provided in the 
office mentioned in the clause 6 of notice inviting tender in person to avoid any delay. 

 
7. Validity of Tender 

 
The Tender shall remain valid and open for acceptance for the period of 120 (One 
Hundred & Twenty) days from the Tender submission date. Prior to this expiry date 
the Developer may by written notice request the tenderer to extend the validity period. 
The tenderer may refuse the request but shall not modify his Tender other than by 
extending its validity. 

 
8. Stating of rates 

 
8.1 The tender shall be filled in English with handwritten in neat manner and all the figures 

and words shall be legible. 
 

8.2 The rates shall be written both in words and in figures. The tenderer shall also show 
the amount of each item, the total of each section and the grand total of the whole 
tender. 

 
8.3 Correction, if any, shall be made by crossing out, initialing, dating and rewriting. 

 
 

8.4 In case of conflict between the figures and words in the rates, the latter shall prevail. 
 

8.5 The tenders will be verified for accuracy in the arithmetical calculations. Any tender 
with arithmetical mistakes will be corrected on the basis of the quantities of work given 
in the tender form and the unit prices quoted by the tenderer in words. 

 
9. Unbalanced unit rates 

 
9.1  In the case of a tender where the unit prices of any item appear unrealistic; such a 

tender will be considered as unbalanced. The Developer reserves the right to call for 
the rate analysis in such items, which are in his opinion, unbalanced, and the tenderer 
is required to give them in a specified format. In case the tenderer is unable to provide 
satisfactory explanations, the Developer reserves the right to disqualify such a tender 
and forfeiting EMD without prejudice to any other right for failure on part of the 
tenderer. 

 
10. Opening of tender 
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10.1. The tender shall be opened by the Developer in presence of core committee MWCDL 

members. No bidders are allowed. The evaluation of tender will be carried out as per 
the evaluation criteria indicated in the tender documents. 

 
10.2. Initial examination to determine substantial responsiveness: 

 
The developer shall cause an initial examination of the tenders submitted to be 
carried out in order to determine their substantial responsiveness. 

 
The initial examination shall consider the following factors, namely: - 

 
(a) Whether the tenderer meets the eligibility criteria laid down in the tender 

documents; 
 

The detailed examination shall consider the following factors, namely 
 

(a) Whether the crucial documents have been duly signed; 
 

(b) Whether the tender is substantially responsive to the technical specifications, 
commercial conditions set out in the bidding documents 

 
The developer shall reject tenders, which on initial examination are found not to be 
substantially responsive. 

  
After detailed technical evaluation, all the technically qualified bidders will be informed 
the date and time of opening the Envelope No.3. This cover (price bids/financial bids) 
of the technically selected bidders will be opened in presence of the selected bidders. 

 
Determination of the lowest evaluated price. - 

 
(1) Out of the tenders found to be technically responsive after the technical 

evaluation, the lowest evaluated price will be arrived. 
 

(2) In determining evaluated price, the following factors shall be considered, 
namely: - 

 
(a) The quoted price shall be corrected for arithmetical errors; 
(b) In cases of discrepancy between the prices quoted in words and in 

figures, amount mentioned in the words shall be considered; 
(c) "The evaluation shall include all central duties such as customs duty 

and central excise duty and sales tax service tax etc., as a part of the 
price. 

(d) After evaluation, the tenderers are given ranking based on their total 
evaluated value in the order of ascending viz L1, L2, L3 and so on. 

 
10.3. In order to secure the best possible price, negotiations will be carried out with L1 and 

L2 and the lowest negotiated tender will be considered. 
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11. Agreement 
 

11.1. The successful tenderer shall be bound to implement the contract on receipt of 
intimation of acceptance from the Developer and he shall sign an agreement in 
accordance with as per enclosed draft agreement within 14 days on non-judicial stamp 
paper of Rs 100/- in duplicate in the format as per Appendix A; one copy of duly 
executed agreement document will be given to the contractor and original is in safe 
custody of the developer. however, till formal agreement is signed, acceptance by the 
Developer together with tender form by the tenderer shall constitute a binding contract 
between them. 

 
11.2. The successful tenderer shall bear stamp duty and other expenses pertaining to 

preparation and execution of contract document/agreement. 
 

12. Procedure for rejection 
 

12.1. The developer reserves the right to accept or reject any tender or reject all tenders 
without giving any reasons for their decision. The whole work may be split between 
two or more contractors or accepted in part and not entirely, if considered expedient. 

  
12.2. Tenders are liable to be rejected in which any of the particulars/ prescribed information 

is either missing or incomplete in any respect and or if the prescribed conditions are 
not fulfilled. 

 
12.3. Canvassing in connection with tender is strictly prohibited and tender submitted by 

tenderers who resort to canvassing will be liable to rejection. 
 

12.4. Tenders containing uncalled remarks or any additional conditions are liable to be 
rejected. Tenderer shall not revise, add, omit, or assume anything other than detailed 
in tender. The Developer reserves the right to ignore such additions, deletion other 
than brought out in covering letter packed in Envelope No.1, by the tenderer. Decision 
of the Developer in this regard shall be final and any non-compliance shall render EMD 
forfeiture. 

 
13. Eligibility criteria 

 
13.1. The bidder should have expertise in executing similar work of Providing Landscape 

Services. The value of such work executed shall not be less than Rs.6.00 crores in 
not more than 2 (two) orders. 

 
13.2. The average annual turnover of the bidder should not be less than the amount 

specified in the tender notice in the last five financial years. 
 

13.3. The bidder should provide EMD for a value as notified in the tender notice and the 
manner specified in the tender document. 

 
Points to be noted while submitting the bid: 

 
 The tender must be delivered to the address specified above no later than the time, 
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on the tender submission date, stated in the notice inviting tender. 
 

 The tender shall be signed by a person or persons duly authorised to bind for the 
tenderer. Proof of authorisation, in the form of a written power of attorney, shall be 
annexed to the letter of tender. All pages of the Annexure to tender and schedules 
where entries or amendments have been made shall be initialed by the person(s) 
signing the Letter of Tender. 

 
 The tenderers shall bear all expenses incurred in the preparation of their response 

to this tender. 
 

 The Developer is not bound to accept the lowest or any tender and such 
acceptance shall be at the sole discretion of Developer. 

  
 The tenderer is to submit together with the tender its detailed work procedures and 

the key personnel involved by which quality is to be assured for the work performed 
during construction and the documentation against which such controls are to be 
undertaken. 

 
 The Tenderer's attention is drawn to the condition that all rates quoted shall 

exclude GST but include transportation costs, duties, levies, labour, cutting and 
waste on materials and goods etc. The rate of GST shall be given separately for 
each item and totaled up separately. The tenderer shall pass the input credit arising 
out of GST to the Developer. 

 
 The Tenderers shall submit along with their Tender the details of the equipment 

which they propose to deploy exclusively for carrying out the works and their 
proposed method statement to complete all the activities within the specified 
completion period. 

 
 Developer reserves the right to make amendment to or modification to or deletion 

of or addition to any of the tender conditions at its sole discretions without any prior 
notice to the Tenderer. Developer shall communicate such amendment, 
modification, deletion or addition in writing. 

 
 Tenderers are advised to inspect and examine the site and its surroundings and 

satisfy themselves before submitting their tenders, the accommodation they may 
require and in general shall themselves obtain all necessary information as to risks, 
contingencies and other circumstances which may influence or affect their tender. 

 
 Authority of signing 

 
 If the tender is submitted by an individual, it shall be signed by him. 

 
 If the tender is submitted by a proprietary firm, it shall be signed by the 

proprietor. 
 

 If the tender is submitted by a partnership firm, it shall be signed by all the 
partners of the firm or by a partner holding the power of attorney for the firm for 
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signing the tender, in which case, a certified copy of power of attorney shall 
accompany the tender. 

 
 If the tender is submitted by a limited company or by a corporation, a duly 

authorised person or the person holding the power of attorney for signing the 
tender, in which case a certified copy of the power of attorney shall accompany 
the tender, shall sign it. 

 
 If the tender is submitted by a Joint Venture, Consortium formed by a group of 

firms, the sponsoring firm shall submit complete information pertaining to each 
  

firm in the group and state along with the bid as to which one of the firms shall 
have the responsibility for tendering and for completion of the contract 
document and furnish evidence admissible in court of law in respect of the 
authority assigned to such firm on behalf of the group of firms for tendering and 
for completion of the contract document. The full information and satisfactory 
evidence pertaining to the participation of each member of the group of firms in 
the tender shall be furnished along with the tender. 

 
 All witnesses and sureties shall be persons of respectable status and probity 

and their full name, occupations and addresses shall be stated below their 
signatures. 
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Letter of Tender 
 

For 
Providing Landscape Services in Mahindra World City, Chengalpet as indicated in the 
tender notice 

 
To: - 
M/s Mahindra World City Developers Limited, 
Administrative Block, Central Avenue, 
Mahindra World City, Chengalpet-603004, 
Kanchipuram (district), Tamil Nadu 

 
Sir/s, 

1. I/We, have read, examined and understood the Conditions of Contract, 
Specification, Drawings, Sections, the other Schedules, the attached Annexure to 
Tender and other Appendices for the execution of the above-named Works. We 
offer to execute and complete to the satisfaction of Employer the Works and 
remedy any defects therein in conformity with this Tender which includes all these 
documents as follows: 

 
Tender for carrying out the services from the Commencement Date and the 
Developer reserves the right for progressive handover of the works.  for the sum 
of Indian Rupees only. (INR ). 

 
2. I/We agree that should any discrepancy occur between the amounts written in 

words and in figures entered upon the Letter of Tender, the amount written in words 
will be construed as final. 

 
3. I/We confirm that I/We have visited and examined the site of the proposed work 

and acquired all the requisite information relating to or likely to affect the tender. 
 

4. I/We undertake if our Tender is accepted to commence the Works on the date or 
dates specified in the Developer’s Letter of Award and if there is no such date or 
dates then as soon as is reasonably possible after the receipt of an order to that 
effect from the Project Manager and to complete the whole of the Works in 
accordance with the above-named documents within the Time for Completion. 

  
 

5. I/We agree to abide by this Tender for the period of 120 days from the date fixed 
for receiving the same or extended period if agreed and it shall remain binding 
upon us and may be accepted at any time before the expiration of that period. 

 
6. I/We acknowledge that the Annexure & Appendices to Tender forms part of this 

Letter of Tender. 
 

7. If my/our offer is accepted, I/we will, within 10 days from the date of issue of Letter 
of Intent (LOI) or Letter of Award (LOA) whichever is applicable after receiving the 
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Letter of Award or such other period as may be otherwise specified in the Contract, 
provide you a Performance security in the form specified in the Contract, for an 
amount equal to an amount mentioned in Special Conditions of Contract valid 
till issuance of Taking Over Certificate by Developer. 

 
8. I/We agree to derive the optimal Contract Structure to maximise cost benefit jointly 

with the Developer. 
 

9. I/We agree that should any arithmetical or obvious pricing errors be discovered 
before acceptance of this offer in the priced Tender documents submitted by us, 
then these errors be corrected to arrive the final cost of tender. 

 
10. Unless and until a formal agreement is prepared and executed this letter of tender, 

together with your written acceptance thereof, shall constitute a binding contract 
between us. 

 
11. I/We understand that you are not bound to accept the lowest or any tender you 

may receive. We understand that you shall have the right to negotiate with L1 and 
L2 only. We also understand that for the purpose of negotiation you shall be at 
liberty to disclose the details of our Tender to any of the other tenderers. 

 
Dated this......................................... day of ..................................................... 

 
 

Signature: ............................................................................ in the capacity 
 

of............................................................. duly authorised to sign tenders for and on behalf 

of ...................................... 

  
 

Address: ........................................................................................... 
........................................................................................... 

 
Witness: ........................................................................................... 

 
Address: ........................................................................................... 

........................................................................................... 
 

Occupation: ........................................................................................... 
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General conditions of contract 

 

1. General provisions 
 

1.1 Definitions 
 

In the Conditions of Contract (“these Conditions”), which include Special Conditions 
of Contract and these General Conditions, the following words and expressions shall 
have the meanings stated. Words indicating persons or parties include corporations 
and other legal entities, except where the context requires otherwise. 

 
1.1.1 The Contract 

 
1.1.1.1 “Contract” means the Contract Agreement, Letter of Award, Letter of Acceptance, the 

Letter of Tender, these Conditions, the Specification, the Drawings, the Schedules, 
and the further documents (if any) which are listed in the Contracts Agreement or in 
the Letter of Acceptance. 

 
1.1.1.2 “Contract Agreement” means the contract agreement (if any) referred to in Sub- 

Clause 1.6 [Contract Agreement]. 
 

1.1.1.3 “Letter of Award” means the letter of formal acceptance, signed by the Developer, of 
the Letter of Tender, including any annexed memoranda comprising agreements 
between and signed by both Parties. If there is no such letter of award, the expression 
“Letter of Award” means the Contract Agreement and the date of issuing or receiving 
the Letter of Award means the date of signing the Contract Agreement. 

 
“The letter of Acceptance” means the letter of acceptance of the Contractor for the 
letter of award issued by the Developer with abiding all the conditions of the contract. 

 
1.1.1.4 “Letter of Tender” means the document entitled letter of tender, which was completed 

by the Contractor and includes the signed offer to the Developer for the Works. 
 

1.1.1.5 “Specification” means the document entitled specification, as included in the 
Contract, and any additions and modifications to the specification in accordance with 
the Contract. Such document specifies the Works. 

 
1.1.1.6 “Drawings” means the drawings of the Works, as included in the Contract, and any 

additional and modified drawings and/or sketches, details issued by (or on behalf of) 
the Developer in accordance with the Contract from time to time. 

 
1.1.1.7 “Schedules” means the document(s) entitled schedules, completed by the 

Contractor and submitted with the Letter of Tender, as included in the Contract. Such  
document may include the Bill of Quantities, data, lists, and schedules of rates and 
/ or prices. 

 
1.1.1.8 “Tender” means the Letter of Tender and all other documents which the Contractor 
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submitted with the Letter of Tender, as included in the Contract. 
 

1.1.1.9 “Appendix to tender” means the completed pages entitled appendix to tender which 
are appended to and from part of the Letter of Tender and contract. 

 
1.1.1.10 “Bill of quantities” and “Day work Schedule” mean the documents so named (if any) 

which are comprised in the Schedules. 
 

1.1.2 Parties and persons 
 

1.1.2.1 “Party” means the Developer or the Contractor, as the context requires. 
 

1.1.2.2 “Developer” means the Entity named as Developer in the Special Conditions of 
Contract and the legal successors in title to this Entity. 

 
1.1.2.3 “Contractor” means the Entity named as contractor in the Letter of Tender accepted 

by the Developer and the legal successors in title to this Entity. 
 

1.1.2.4 “Project Manager” means the person appointed by the Developer (either a third 
entity or his own representative) to act as the Project Manager for the purposes of 
the Contract or other person/entity appointed from time to time by the Developer and 
may be notified to the Contractor under Sub-Clause 3.4 [Replacement of the Project 
Manager]. 

 
1.1.2.5 “Contractor’s Representative” means the person named by the Contractor in the 

Contract or appointed from time to time by the Contractor under Sub-Clause 4.3 
[Contractor’s Representative], who acts on behalf of the Contractor. 

 
1.1.2.6 “Developer’s Personnel” means the Project Manager, the assistants referred to in 

Sub-Clause 3.2 [Delegation by the Project Manager] and all other staff, labour and 
other employees of the Developer, and any other personnel notified to the 
Contractor, by the Developer or the Project Manager, as Developer’s Personnel. 

 
1.1.2.7 “Contractor’s Personnel” means the Contractor’s Representative and all personnel 

whom the Contractor utilises on Site, who may include the staff, labour and other 
employees of the Contractor and of each Subcontractor; and any other personnel 
assisting the contractor in the execution of the Works. 

 
1.1.2.8 “Subcontractor” means any person named in the Contract as a subcontractor, or any 

person appointed as a subcontractor, for a part of the Works; and the legal 
successors in title to each of these persons. 

1.1.2.9 “Bill of Quantities” shall mean the document titled "Bill of Quantities" providing, inter 
alia, description of the Works, details of relevant material and their rates for the 
purpose of undertaking the Works forming part of the Contract Documents and the 
Contract. 

 
The quantities mentioned in the Bill of Quantities are provisional and are meant to 
indicate the scope of the Works and each of the Provisional Sums Packages and to 
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provide a uniform basis for tendering. 
 

The Developer reserves the rights to increase or decrease the quantities or to totally 
omit any item of the Works and/or each of the Provisional Sums Packages, as the 
case may be. The Contractor by signing this contract shall have no right to claim 
any extra costs or claim damage on these grounds. 

 
Any change in description or in quantity or omission of items from the Contract shall 
be done through a Change Order in accordance with Sub-Clause 13.3 [Variation 
Procedure] and shall not vitiate the Contract. 

 
1.1.2.10 “Change Order” shall mean a written change order, approved and signed by the 

Developer incorporating the change in Main Works and/or each of the Provisional 
Works Packages, as the case may be, and providing for any increase or reduction 
of the Contract Price, change in Contract Period or other relevant changes, in each 
case resulting from such change in Main Works and/or such Provisional Works 
Package. 

 
1.1.2.11 “Quantity Surveyor” means the person appointed from time to time by the Developer 

to act as the Quantity Surveyor to assist the Project Manager in all matters of 
valuation or measurement and evaluation under the terms of the contract. 

 
1.1.2.12 “Entity” shall refer either to an individual, sole proprietorship, firm, partnership or a 

company as the case may be. 
 

1.1.2.13 “Project Head” means the person appointed by the Developer to act as the Project 
Head for the purposes of dealing all technical matters and control over all the 
Contract. He is the person to take a final decision related to all technical matters in 
consultation with the Developer and his decision is final in this regard. 

 
1.1.3 Dates, Tests, Periods and Completion 

 
1.1.3.1 “Base Date” means the date 3 days prior to the Award of Contract. 

 
1.1.3.2 “Commencement Date” means the date notified under Sub-Clause 8.1 

[Commencement of Works] 
  

1.1.3.3 “Time of Completion” means the time for completing the Works or a Section (as the 
case may be) under Sub-Clause 8.2 [Time for Completion], as stated in the Special 
Conditions of Contract (with any extension under Sub Clause 8.4 [Extension of Time 
for Completion]), calculated from the Commencement Date. 

 
1.1.3.4 “Tests on Completion” means the tests which are specified in the Contract or agreed 

by both Parties or instructed as a Variation, and which are carried out under Clause 
9 [Tests on Completion] before the Works or a Section (as the case may be) are 
taken over by the Developer. 

 
1.1.3.5 “Taking - Over Certificate” means a certificate issued under Clause 10 [Developer’s 
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Taking Over]. 
 

1.1.3.6 “Tests after Completion” means the tests (if any) which are specified in the Contract 
and which are carried out in accordance with the provisions of the Conditions of 
Contract after the Works or a Section (as the case may be) are taken over by the 
Developer. 

 
1.1.3.7 “Performance Certificate” means the certificate issued under Sub-Clause 11.9 

[Performance Certificate]. 
 

1.1.3.8 “Day” means a calendar day and “Year” means 365 days. 
 

1.1.4 Money and Payments 
 

1.1.4.1 “Accepted Contract Amount” means the amount accepted in the Letter of Award for 
the execution and completion of the Works and the remedying of any defects. 

 
1.1.4.2 “Contract Price” means the price defined in Sub-Case 14.1 [The Contract Price] and 

includes adjustments in accordance with the Contract. 
 

1.1.4.3 “Cost” means all expenditure reasonably incurred (or to be incurred) by the 
Contractor, whether on or off the Site, including overhead and similar charges, but 
does not include profit. 

 
1.1.4.4 “Final Payment Certificate” means the payment certificate issued under Sub-Clause 

14.12 [Issue of Final Payment Certificate].  
 

1.1.4.5 “Final Statement” means the statement defined in Sub-Clause 14.10 [Application for 
Final Payment Certificate]. 

 
1.1.4.6 This clause not applicable. 

 
1.1.4.7 “Interim Payment Certificate” means a payment certificate issued under Clause 14 

[Contract Price and Payment], other than the Final Payment Certificate. 
 

1.1.4.8 “Local Currency” means the currency of the Country, which is Indian, Rupees (INR). 
 

1.1.4.9 “Payment Certificate” means a payment certificate issued under Clause 14 [Contract 
Price Payment]. 

 
1.1.4.10 “Provisional Sum” means a sum (if any) which is specified in the Contract as a 

provisional sum, for the execution of any part of the Works or for the supply of Plant, 
Materials or services under Sub-Clause 13.4 [Provisional Sums], if such an amount 
is allocated in the Contract. 

 
1.1.4.11 “Retention Money” means the accumulated retention moneys which the Developer 

retains under Sub-Clause 14.3 [Application for Interim Payment Certificates] and 
pays under Sub-Clause 14.8 [Payment for Retention Money]. 
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1.1.4.12 “Application for Payment” means a statement submitted by the Contractor as part of 

an application, under Clause 14 [Contract Price and Payment], for a payment 
certificate. 

 
1.1.5 Works and Goods 

 
1.1.5.1 “Contractor’s Equipment” means all apparatus, machinery, vehicles and other things 

required for the execution and completion of the Works and the remedying of any 
defects. However, Contractor’s Equipment excludes Temporary Works, Developer’s 
Equipment (if any), Plant, Materials and any other things intended to form or forming 
part of the Permanent Works. 

 
1.1.5.2 “Goods” means Contractor’s Equipment, Materials, Plant and Temporary Works, or 

any of them as appropriate. 
 

1.1.5.3 “Materials” means things of all kinds (other than Plant) intended to form or forming 
part of the Permanent Works, including the supply – only materials (if any) to be 
supplied by the Contractor under the Contract. 

 
1.1.5.4 “Permanent Works” means the permanent works to be executed by the Contractor 

under the Contract. 
  

1.1.5.5 “Plant” means the apparatus, machinery and vehicles intended to form or forming 
part of the Permanent Works. 

 
1.1.5.6 “Section” means a part of the works identified as such and more particularly 

described in the specifications or schedule of works for which a date of completion 
is stipulated in tender or subsequent communications. 

 
1.1.5.7 “Temporary Works” means all temporary works of every kind (other than 

Contractor’s Equipment) required on Site for the execution and completion of the 
Permanent Works and the remedying of any defects. 

 
1.1.5.8 The “Works” is defined as the scope of supply and/or services or both as the context 

may demand; reasonably inferred from the various documents such as drawings, Bill 
of Quantities, specifications, site instructions etc. for which the Developer and the 
Contractor have agreed to enter into this contract. A brief description of Work to be 
executed under this contract is provided in Special Conditions of Contract. The brief 
description provided therein is for the sake of convenience only and for detailed 
description and/or scope, various Contract documents shall be used. The brief 
definition elsewhere in the Tender in no way alters the intent defined in the various 
documents mentioned above. The expression “Works” or “Work” were used in these 
conditions shall unless there be something in the subject or context repugnant to 
such grammatical construction, be construed to mean the Work or part of Work 
contracted to be executed or in virtue of the contract, whether temporary or 
permanent and whether original, altered, substituted or additional. 
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1.1.6 Other definitions 
 

1.1.6.1 “Contractor’s Documents” means the calculations, computer programs and other 
software, drawings, manuals, models and other documents of a technical nature (if 
any) supplied by the Contractor under the Contract. 

 
1.1.6.2 “Country” means India in which the Site is located, where the Works are to be 

executed. 
 

1.1.6.3 “Developer’s Equipment” means the apparatus, machinery and vehicles (if any) 
made available by the Developer for the use of the Contractor in the execution of the 
Works, as stated in the Specification; but does not include Plant which has not been 
taken over by the Developer. 

 
1.1.6.4 “Force Majeure” is defined in Clause 19 [Force Majeure]. 

 
1.1.6.5 “Laws” shall mean any act, law, legislation, statute, rule, regulation, ordinance, 

decree, notification, policy, by-law, administrative guideline, ruling, instruction, 
directive, code, requirement, consent, license, approval, permit, judgement, court  
order, treaty promulgated by any Governmental Authority and any interpretation thereof 
by any Governmental Authority as applicable in the Country. 

 
1.1.6.6 “Performance Security” means the bank guarantee (or bank guarantees, if any) 

under Sub-Clause 4.2 [Performance Guarantee]. 
 

1.1.6.7 “Site” means the places where the Permanent Works are to be executed and to 
which Plant and Materials are to be delivered, and any other places as may be 
specified in the Contract as forming part of the Site. 

 
1.1.6.8 “Unforeseeable” means not reasonably foreseeable by an experienced contractor 

by the date for submission of the Tender. 
 

1.1.6.9 “Variation” means any change to the Works, which is instructed or approved as a 
Change Order under Clause 13 [Variations and Adjustments]. 

 
1.1.6.10 “Affiliate” shall mean any Entity Controlling, Controlled by or under common Control 

with the Developer. 
 

1.2 Interpretation 
 

In the Contract, except where the context requires otherwise: 
 

(a) Words indicating one gender include all genders; 
 

(b) Words indicating the singular also include the plural and words indicating the 
plural also include the singular; 

 
(c) Provisions including the word “agree”, “agreed” or “agreement” require the 
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agreement or be recorded in writing, and 
 

(d) “Written” or “in writing” means hand-written, type-written, printed or 
electronically made, and resulting in a permanent record, Emails and electronic 
correspondence not submitted in hard copy with signatures within 3 days from 
the date of such email and electronic correspondence shall not be treated as 
“Written” or “in writing”. 

 
The marginal words and other headings shall not be taken into consideration in the 
interpretation of these Conditions. 

 
1.3 Communications 

 
Wherever these Conditions provide for the giving or issuing of approvals, certificates, 
consents, determinations, notices and requests, these communications shall be: 

  
(a) In writing and delivered by hand (against receipt), sent by mail or courier, or 

transmitted facsimile. 
 

(b) Delivered, sent or transmitted to the address for recipient’s communications 
as stated in the Special Conditions of Contract, however: 

 
(i) If the recipient gives notice of another address, communications shall 

thereafter be delivered accordingly; and 
 

(ii) If the recipient has not stated otherwise when requesting an approval of 
consent, it may be sent to the address from which the request was issued. 

 
Approvals, certificates, consents and determinations shall not be unreasonably 
withheld or delayed. 

 
1.4 Law and language 

 
The contract shall be governed by the Laws of the Republic of India as applicable and 
amended from time to time. 
The language of communication shall be in English only. 

 
1.5 Priority of documents 

 
The documents forming the Contract are to be taken as mutually explanatory of one 
another. For the purposes of interpretation, the document shall be considered in the 
following order, the first taking precedence over the second, the second over the third 
and so on: 

 
(i) The Contract Agreement, 
(ii) The Letter of Award including the final BOQ. 
(iii) The Letter of Tender, 
(iv) Special Conditions if any agreed between the parties before execution of this 
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agreement. 
(v) Special Conditions of Contract 
(vi) General Conditions of Contract 
(vii) Annexure to these General Conditions, 
(viii) The Drawings, 
(ix) The Specification, and 
(x) The schedules and any other documents forming part of the Contract. 

 
If an ambiguity or discrepancy is found in the documents, the Project Manager shall 
issue the necessary clarification or instruction. 

  
1.6 Contract agreement 

 
The Parties shall enter into a Contract Agreement within 14 days after the Contractor 
receives the Letter of Award, unless the parties agree otherwise. The Contract 
Agreement shall be based upon the form annexed to the Contract Documents. 
Contractor shall submit an undertaking on non-judicial stamp paper as per Appendix 
A (if applicable) before entering into the Contract and the undertaking shall form a part 
of this contract. Such undertaking shall be duly signed and stamped by the authorized 
signatories having power of attorney to enter into the Contract from Board of Directors 
of the Contractor. The costs of stamp duties and similar charges (if any) imposed by 
law in connection with entry into the Contract Agreement shall be borne and paid by 
the Contractor. 

 
This Contract constitutes the entire agreement of the Parties and supersedes any and 
all prior negotiations, correspondences, understandings and agreements between the 
Parties, oral or written and the full understanding of the parties is embraced herein. 
No modification waiver or amendment of this Contract shall be binding unless 
communicated in writing and signed by both parties. 

 
1.7 Assignment 

 
Contractor shall not assign the whole or any part of the Contract or any benefit or 
interest in or under the Contract. However, the contractor: 

(a) May assign the whole or any part with the prior written consent of the 
Developer, at the sole discretion of the Developer, and 

 
(b) May, as security in favour of a bank or financial institution, assign its right to 

any moneys due, or to become due, under the Contract with prior written 
consent of the Developer. 

 
However, the Developer may assign its interest in whole or any part of the Contract at 
any stage to its Affiliates and/or third party by giving written information to the 
Contractor. 

 
1.8 Care and supply of documents 

 
The Specification and drawings shall be in the custody and care of the Developer. 
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Unless otherwise stated in the contract, one copy of the Contract and three copies of 
each subsequent Drawing shall be supplied to the Contractor, who may make or 
request further copies at the cost of the Contractor. 

  
Developer will issue the drawings as enlisted in the contract document. Contractor 
shall study such drawings and confirm the sufficiency of the information given in such 
drawings for execution and completion of the Works in stipulated time for completion. 

 
In case Contractor requires any additional drawings and/or instruction, information 
apart from those supplied along with the contract, Contractor shall issue notice 
requesting such drawings and/or instruction, information to the Project Manager. Such 
request should commensurate the activities and milestones agreed in the construction 
programme and shall be issued 15 days prior to the date by which contractor wants to 
receive the information from the Project Manager. 

 
Project Manager upon receipt of such notice shall determine the need of such 
information in accordance with the construction programme and inform contractor 
whether such information is already issued to him or if it is not in accordance with the 
agreed construction programme provide the same within 7 days of receipt of such 
notice by the Project Manager. 

 
In case the request is in accordance with the construction programme, Project 
Manager shall issue the requested drawings and/or instruction, information within 15 
days of receipt of such notice by Project Manager. 

 
Each of the Contractor’s Documents shall be in the custody and care of the Contractor, 
unless and until taken over by the Developer. Unless otherwise stated in the Contract, 
the Contractor shall supply to the Project Manager three copies of each of the 
Contractor’s Documents. 

 
The contractor shall keep on the site, a copy of the contract, publications named in 
the specification, the Contractor’s Documents (if any), the Drawings and Variations 
and other communications given under the Contract. The Developer’s Personnel shall 
have the right of access to all these documents at all reasonable times. 

 
If a Party becomes aware of an error or defect of a technical nature in a document 
which was prepared for use in executing the Works, the Party shall promptly give 
notice to the other Party of such error or defect. 

 
1.9 Delayed drawings or Instructions 

 
 

1.10 Developer’s use of contractor’s documents 
 

As between the Parties, the Contractor shall retain the copyright and other intellectual 
property rights in the Contractor’s Documents and other design documents made by 
(or on behalf of) the Contractor. 
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The Contractor shall be deemed (by signing the Contract) to give to the Developer a 
non-terminable transferable non-exclusive royalty-free license to copy, use and 
communicate the Contractor’s Documents, including making and using modifications 
of them. This license shall: 

 
(a) Apply throughout the actual or intended working life (whichever is longer) of 

the relevant parts of the Works, 
 

(b) Entitle any person in proper possession of the relevant part of the Works to 
copy, use and communicate the Contractor’s Documents for the purposes of  
completing, operating, maintaining, altering, adjusting, repairing and 
demolishing the Works, and 

 
(c) In the case of Contractor’s Documents which are in the form of computer 

programs and other software, permit their use on any computer on the Site and 
other places as envisaged by the Contract, including replacements of any 
computers supplied by the Contractor. 

The Contractor’s Documents and other design documents made by (or on behalf of 
the Contractor shall not, without the Contractor’s consent, be used, copied or 
communicated to a third party by (or on behalf of) the Employer for purposes other 
than those permitted under this Sub-Clause. 

 
1.11 Contractor’s use of developer’s documents 

 
As between the Parties, the Developer shall retain the copyright and other intellectual 
property rights in the Specification, the Drawings and other documents made by (or 
on behalf of) the Developer. The Contractor may, at his cost, copy, use, and obtain 
communication of these documents for the purposes of the Contract. They shall not, 
without the Developer’s consent, be copied, used or communicated to a third party by 
the Contractor, except as necessary for the purposes of the Contract. 

 
1.12 Confidential details 

 
The Contractor shall disclose all such confidential and other information as the Project 
Manager may reasonably require in order to verify the Contractor’s compliance with 
the Contract. 

 
The Contractor acknowledges and agrees that all the information disclosed/ 
communicated by Developer or which the Contractor may have access to during the 
course of this Contract shall be considered as confidential and proprietary information. 
The Contractor irrevocably agrees and undertakes and ensures that the Contractor 
shall keep the same secret and confidential and not disclose the same without the 
prior written permission of Developer nor shall use or allow to be used any information 
other than for the due performance of the Contractor’s obligation under this Contract. 

 
1.13 Compliance with laws 

 
The Contractor shall, in performing the Contract, comply with applicable Laws. Unless 
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otherwise stated elsewhere in the Contract: 
 

(a) The Developer shall have obtained (or shall obtain) the planning, zoning or 
similar permission for the Permanent Works, and any other permissions 
described in the Specification as having been (or being) obtained by the 
Developer, and the Developer shall be responsible for the consequences 

  
arising out of not obtaining any requisite planning, zoning or similar 
permission; and 

 
(b) The Contractor shall give all notices, pay all taxes, duties and fees, and obtain 

all permits, licenses and approvals, as required by the Laws in relation to the 
execution and completion of the Works and the remedying of any defects; and 
the Contractor shall indemnify and hold the Developer harmless against and 
from the consequences of any failure to do so. 

 
1.14 Joint and several liability 

 
1.15 Private & confidential details 

 
The Contractor shall treat the details of the Contract as private and confidential and 
shall not disclose the same to any third party except to the extent necessary to carry 
out obligations under this contract or to comply with applicable Laws. The Contractor 
shall not publish or disclose any particulars of the Works in any trade or technical 
paper or elsewhere without the previous consent of the Developer. 

 
1.16 Taxes 

 
Taxes shall mean the following, whether in force on the date hereof or imposed or 
levied after the date hereof: 

 
a. GST, Custom duties, other levies, building and construction workers cess and 

withholding taxes imposed under any Applicable Law (whether within India or 
outside India) in connection with the Work or performance by the Contractor/ 
Sub-Contractor of its obligations and responsibilities under this Contract, etc., 

 
b. GST and other taxes on Contractor's/Sub-Contractor's income, profit, real and 

personal property; and 
  

c. All applicable payroll, withholding, social security, workers' compensation and 
employment taxes and contributions imposed under any Applicable Law in 
connection with or measured by compensation (including without limitation 
wages and salaries) paid to employees of Contractor/Sub-Contractor 
(including without limitation taxes, health and welfare funds, pensions and 
annuities, disability insurance and all other similar social payments). 

 
The Contractor’s rates and prices as contained in the Accepted Contract Sum shall 
be excluding GST and GST after adjusting the input credit. 
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Contractor shall quote percentage of GST for all the items at the prevailing rate 
of GST separately while submitting the tender. 

 
In case the Contractor is entitled for any refund of above taxes, necessary certificates 
regarding the use of materials for proposed Works will be issued by the Developer. 

 
Each payment made by the Developer from time to time to the Contractor shall be 
subjected to the deduction of all Statutory Taxes as per the provisions of the Rules 
and Regulations prevailing at that time. 

 
All charges payable to Local Authorities, Royalties and charges payable to Municipal 
Corporation etc. shall be borne and paid by the Contractor related to the scope of 
Works. 

 
Any savings as tax relief benefits with respect to rates, duties and taxes as the result 
of the granting of tax incentives and concessions from the Government of India/State 
Government the required tax incentives and concessions for the Contract Works shall 
be returned and paid in favour of the Developer. 

 
Contractor is to provide all necessary backup to the auditor for assessment of taxes. 

 
1.16.1 Goods and Service Tax (GST): 

 
Contractor is responsible for payment of GST to respective Government and shall 
file all necessary returns in compliance with State and Central laws including but not 
limited to Goods and service tax (GST) whether imposed by Central, Sate or the 
Union territory. Contractor shall bear applicable GST, any local taxes or any other 
levies, tax, duties, Cess, Local Body Tax, levied by State Government or Central 
Government or any statutory or regulatory body thereof by whatever name called 
wherever and whichever applicable. 

 (a) If Mahindra World City Developers Limited (MWCDL) does not receive the GST Input tax credit due to failure of the supplier for compliance with the GST law or non-payment of GST or on account of any error / omission on the part of the supplier, then MWCDL is not liable to pay GST amount to Contractor. The  
Contractor will be liable to compensate the loss of GST, interest and penalty 
incurred by MWCDL. In case GST has already been paid to Contractor by 
MWCDL then Contractor agrees that such amount stands as recovery from him 
and MWCDL has all rights of recovery including recovery from contractor in 
next RA Bill. 

(b) MWCDL reserves right to reimburse the GST tax amount to Contractor only 
when the company has received the credit and the same is confirmed as 
matched credit as per the GSTN portal. 

(c) Contractor will upload the information timely and accurately in GSTR-1 return 
and MWCDL reserves its right to withhold the payment till the same, the details 
of the said invoice are not uploaded properly in the GST return so as to enable 
MWCDL to claim the credit. 

(d) Contractor should pay tax to the Government within specified period as 
mentioned in the statute and ensure that he is not blacklisted under GST 
provisions. In the event of Contractor is blacklisted or non-compliant under 
GST, MWCDL reserves its right to recover the sum of tax, interest and penalty 
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for any past transaction from the future amounts due from the Contractor. In 
the event of Contractor being blacklisted and continues to work with MWCDL 
then no GST is payable to Contractor until his blacklisting continues. 

(e) Contractor agrees to issue promptly the credit notes as applicable under the 
GST Law including but not limited to correction in quantity of work executed, 
debits to Contractor on account of appropriate reason as per us, Liquidated 
Damages, return of goods, discount, deficiency of goods or services, excess 
charging. Contractor agrees that such Credit Notes as co-related with Invoice 
is reflected in the GST returns of his next month. Contractor acknowledges that 
MWCDL will be liable to pay tax, interest and penalty on account of delay in 
issue of credit notes or for improper issue of credit notes on his side and agrees 
to reimburse the applicable tax, interest and penalty imposed on MWCDL for 
his failure. 

(f) Contractor is under an obligation (contractual as well as statutory) to issue the 
invoices containing all the particulars required under the GST Law and the 
invoicing or other rules and the acknowledges that the input tax benefit will be 
denied to MWCDL if the Contractor does not raise the invoice as per the 
specified particulars. Contractor agrees to reimburse the applicable input tax 
credit, GST tax, interest and penalty for its failure on this account. 

(g) If the Contractor is unregistered under GST, MWCDL reserves its right to pay 
the GST under reverse charge and Contractor agrees not to charge any GST 
to MWCDL for such supplies. If the price is inclusive of GST, then MWCDL 
reserves its right to deduct GST from agreed contract price. 

(h) Contractor agrees that all the GST benefits arising on account of reduction in 
rates of goods/services or increased input credits will be passed on by way of 
reduction of price to MWCDL. We hereby reserve the right to audit the 
Contractor books of accounts for the verification of benefits arising to you and 
whether the same has been passed to MWCDL or not. Alternatively, we can  
appoint a mutually acceptable practising Chartered Accountant for the 
aforementioned work. 

(i) Contractor will ensure that all input tax credit of GST paid by him on Inputs, 
Capital Goods, Services etc is availed by him and the same is not considered 
as cost while quoting the contract price and Contractor will ensure that the 
benefit of input tax credit is reflected as reduction in price to MWCDL. 

 
1.17 Form of Contract: 

 
This is an item rate contract for providing Landscape services. The Contract Price 
shall not exceed the Accepted Contract Amount indicated in the Letter of Award, 
unless otherwise approved in the Change Orders. Amounts in excess of such 
amounts, not approved in advance by the Employer shall be at the Contractor’s 
expense. The Contractor has to closely monitor the quantities and cost and obtain an 
Approval from the Developer well in advance for any change outside the scope of the 
Work which would cause the cost of the Works to exceed the Accepted Contract 
Amount as indicated in the Letter of Acceptance or Contract Price as indicated in 
approved Change Orders issued subsequently by the Developer. Prices mentioned in 
the Bill of Quantities or otherwise will be firm until the end of the Contract. 
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• Foreign exchange rates 
• Cost of materials (Other than the items specified in the basic rate supply) 
• Electricity & water charges 
• Labour wages & conditions, Minimum Labour wages 
• Statutory payments like PF, ESIC, etc. 
• Royalties and patent rights 
• Licenses and permit fees 
• Insurance charges 
• Freight charges / transportation costs 
• Cost of fuel & lubricants 
• Change in Applicable Law 
• Or any other rates, costs or conditions whatsoever.  

 
1.18 Representations and warranties 

 
The Contractor represents and warrants to Developer that, 

 
(i) It is a corporation duly incorporated, validly existing and in good standing under 

the laws of the jurisdiction in which it is incorporated. 
 

(ii) It has the full capacity, power, authority and the legal right to enter into this 
Agreement and to perform its obligations hereunder. 

 
(iii) It has taken and will continue to take all necessary corporate action and further 

actions (including but without limitations the obtaining of necessary 
approval/consents in all applicable jurisdiction) on its part to authorize the 
execution and delivery of this Agreement and the performance of its obligations. 

  
(iv) This Agreement and the transaction contemplated by it do not contravene or 

conflict with, violate, breach or contravene any of its constituent documents or 
any law, regulation or official directive or any requirement of applicable laws or 
regulations or any contractual obligations of it. 

 
(v) The execution of this Agreement and providing Services by the Contractor to 

Developer does not and will not infringe upon any intellectual property rights. 
 

(vi) There is no complaint, claim or litigation of any nature whatsoever outstanding, 
pending or threatened against it or its promoters, directors, officers or employees. 
The Contractor undertakes to forthwith disclose to Developer of any such 
complaint, claim or litigation actual or threatened arising after the execution of 
this Agreement. 

 
1.19 Covenants, obligations and ethical code of the Contractor 

 
a. Contractor shall get himself registered as the Principal Employer for the Contract. 

 
b. The Contractors shall be solely responsible for following acts, deeds and things 

and the Developer shall not be responsible for; 
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i. To Pay Salaries to the Workmen employed by him and/or by his 

subcontractor; and 
ii. To control and supervise the work of the Workmen employed by him and/or 

by his subcontractors; and 
iii. To select and appoint any or all of the workmen employed by him and/or by 

his subcontractor; and 
iv. To act as a disciplinary authority, conduct and discipline of the workmen 

employed by him and/or by his subcontractor 
 

c. Neither Contractor nor its representatives/personnel shall at any time use or 
attempt to use the Developer. Trade Mark/ name or logo for any purpose 
including for the purpose of this Agreement unless specifically authorized by the 
Developer, in writing prior to such usage. 

 
d. The Contractor undertakes to obtain all the requisite license / permission / 

authorizations and certificates under all the applicable laws and keep the same 
valid by renewing from time to time as required under the various Acts/ Laws and 
payment of all applicable taxes, levies, and duties including service tax, if and 
where required. The Contractor shall maintain all the registers and records 
required to be maintained under the various labour enactments and rules framed 
there under. 

  
e. The Contractor shall ensure that it will employ as its personnel only those 

individuals who have attained majority as per law and undertakes not to act in 
violation against Labour Law or any law in force. The Personnel employed by 
Contractor shall not have any claim whatsoever on the Developer, and shall not 
raise any Industrial dispute, either directly or indirectly, against the Developer, in 
respect of any of the service conditions or otherwise. It is further expressly 
clarified and agreed that in case of death or bodily injury to any such personnel 
appointed by Contractor while carrying out any of the Services under this 
Contract, the Developer, shall not be liable or bound to pay any monetary 
compensation or otherwise be responsible in any way whatsoever. The 
Developer, shall have the right to call upon the Contractor to replace any 
personnel of the Contractor who in the sole opinion of the Developer, is 
jeopardizing the interest of the Developer, and the Contractor shall forthwith 
comply with the demand of the Developer without any costs/ fees or charges. 

 
f. The Contractor agrees that Contractor and any personnel assigned by the 

Contractor shall at all times comply with all applicable laws, policy and 
procedures including relating to security/access restrictions as may be 
prescribed by the Developer at the Site. 

 
g. The Contractor shall not engage in any business activity, either by itself or 

through its subsidiaries, affiliates, or agents, which is in direct conflict with the 
interests of the Developer or is detrimental to the interest of the Developer, 
unless it obtains the prior written consent of the Developer. 
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h. The Contractor further warrants to the Developer that, during the term of this 
Agreement, the Services and materials to be rendered or delivered hereunder, 
will be of the kind and quality designated and shall meet the requirements and 
specifications as determined in the Developer’s sole and exclusive discretion and 
communicated to the Contractor from time to time. 

 
i. The Contractor shall not claim any lien, set-off or counter claim on the material, 

document, and information of the Developer in the Contractor’s possession or 
control. 

 
j. The Developer shall also at its sole discretion have the right to set off, deduct 

and recover from the fees/charges and/or from any other sum payable to the 
Contractor, any and all amounts which may be or become payable by the 
Contractor to the Developer. 

 
k. The Contractor and its directors, partners and officers shall be solely liable for 

the payment of all taxes, duties, fines, cesses, levies, penalties etc., by whatever 
name called, as may become due and payable under the applicable laws in force 
from time to time in relation to the Services rendered pursuant to this Contract. 

  
l. With respect to the performance of this award the Contractor shall specifically 

understand and agree that neither the Project Manager nor any of its employees, 
representatives, agents, servants, contractors etc will pay, promise to pay or 
authorize the payment of any money or anything of value, directly or indirectly, 
whether as a bribe, pay-off, kick back, gift, commission or gratuity, to any public 
officials for the purpose of illegally or improperly inducing any government or 
corporation in public sector to make a decision or illegally or improperly influence 
any public officials or take any other improper action and that, further, the Project 
Manager shall not maintain slush funds for political contributions or in any way 
imply or suggest that such illegal payments may be forthcoming from it on behalf 
of it or MWCDL, its divisions, affiliates, subsidiaries, officers or employees. 

 
1.20 Time is the essence 

 
Time is the essence of this Contract in so far as it relates to the observance or 
performance by the Contractor of all or any of its obligations under this Contract. 

 
2. The developer 

2.1 Right of access to the Site 
 

On successful award of contract, the contractor is to submit the project schedule 
based on mutual agreement the plan shall be finalized. 

 
The Developer shall give the Contractor right of access to required parts of the Site 
within the time (or times) stated in the Special Conditions of Contract. The right may 
not be exclusive to the Contractor. If, under the Contract, the Developer is required to 
give (to the Contractor) right of access to any foundation, structure, plant, the 
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Developer shall do so in the time and manner stated in the Specification. However, 
the Developer may withhold any such right until the Performance Guarantee has been 
received. 

 
If no such time is stated in the Special Conditions of Contract, the Developer shall give 
the Contractor right of access to the Site within such times as may be required to 
enable the Contractor to proceed in accordance with the program submitted under 
Sub-Clause 8.3 [Program]. 

 
If the Contractor suffers delay and / or incurs Cost as a result of a failure by the 
Developer to give any such right within such time, the Contractor shall give notice to 
the Project Manager and shall be entitled subject to Sub-Clause 20.1 [Contractor’s 
Claims] to: 

(a) An extension of time for any such delay, if completion is or will be delayed, 
under Sub-Clause 8.4 [Extension of Time for Completion], and 

 
(b) Payment of any such Cost, which shall be included in the Contract Price.  

 

After receiving this notice, the Project Manager shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] to agree or determine these matters. 

 
However, if and to the extent that the Developer’s failure was caused by any error or 
delay by the Contractor, including an error in, or delay in the submission of, any of the 
Contractor’s Documents, the Contractor shall not be entitled to such extension of time 
or Cost. 

 
Further if and to the extent that the Developer’s failure was caused by any delay in 
consents or permission from any authority or due to restrictions imposed by any 
authority, the Contractor shall not be entitled to payment of any such Cost mentioned 
in (b) above. 

 
2.2 Permits, licenses or approvals 

 
The Developer shall (where he is in a position to do so) provide reasonable assistance 
for documentation to the Contractor at the request of the Contractor to the extent the 
relevant authority requires: 

 
(a) for the Contractor’s applications for any permits, licenses or approvals required 

by the Law of the Republic of India: 
 

(i) Which the Contractor is required to obtain under Sub-Clause 1.13 
[Compliance with Laws]’ 

 
(ii) For the delivery of Goods, including clearance through customs, 

 
2.3 Developer’s personnel 

 
The Developer shall be responsible for ensuring that the Developer’s Personnel and 
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the Developer’s other contractors on the Site: 
 

(a) Co-operate with the Contractor’s efforts under Sub-Clause 4.6 [Co-operation], 
and 

 
(b) Take actions similar to those which the Contractor is required to take under 

sub-paragraphs (a), (b) and (c) of sub-Clause 4.8 [Safety Procedures] and 
under Sub-Clause 4.18 [Protection of the Environment] 

  
2.4 Developer’s Authority 

 
The Developer shall have the absolute authority to enforce compliance with the 
Contract Documents, on all questions relating to the quantities, the acceptability of 
materials, equipment, or Works, the adequacy of the performance of the Work, and 
the interpretation of the Drawings and specifications. The decision of the Developer 
will be final and binding and shall proceed to any payment under the contract 
agreement unless otherwise provided in the contract documents. 

 
The Developer shall have the authority to stop the progress of work or any part thereof 
as may be necessary to ensure the proper execution of the Work, to disapprove or 
reject the work which is defective, to demand the uncovering and inspection or testing 
of the work, to demand re-examination of the work, to issue interpretations and 
clarifications, to order changes or alterations in the Work over any other authority as 
provided elsewhere in the contract documents. 

 
The Developer shall not be liable for the results of any ruling, interpretation, decisions 
rendered, request, demand, instruction or order issued by him. The Contractor shall 
promptly comply with requests, demand, instructions, and order from the Developer. 

 
2.5 Developer’s Claims 

 
If the Developer considers himself to be entitled to any payment under any clause of 
these Conditions or otherwise in connection with the Contract, this amount may be 
included as a deduction in the contract price and payment certificates. The developer 
shall be entitled to set off against or make any deduction from an amount certified in 
a Payment Certificate. 

 
2.6 Limitations and Responsibility 

 
The Developer will not be responsible for construction means, methods, techniques, 
procedures, sequences, or the safety precautions and programs incident thereto, or 
any of their supervisors or employees, or any other persons performing any of the 
Work, or for the Contractor’s failure to perform and construct the Works in accordance 
with the contract documents. Neither the Developer’s authority to act under the 
contract nor any decision made by him in good faith either to exercise or not exercise 
such authority shall give rise to any duty or responsibility of the Developer to the 
Contractor, any sub-contractor, any of their supervisors or employees or any other 
person performing any of the work, nor shall anything in the contract documents create 
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any contractual relationship between any of them and the Developer. 
  

2.7 Handing over of site 
 

The developer has the right to handover the required work site in a phased manner. 
On the date of commencement of the works, the developer shall give the required land 
in accordance with the approved construction programme so that the contractor is 
enable to commence and proceed with the construction of the works. 

 
3. The Project Manager 

3.1 Project Manager’s Duties and Authority 
 

The Developer shall appoint the Project Manager who shall carry out the duties 
assigned to him in the Contract. The Project Manager’s team shall include suitably 
qualified engineers and other professionals who are competent to carry out these 
duties. 

 
The Project Manager shall have no authority to amend the Contract. 

 
The Project Manager may exercise the authority attributable to the Project Manager 
as specified in or necessarily to be implied from the Contract. 

 
The Project Manager shall have the absolute authority to enforce compliance with the 
Contract Documents, on all questions relating to quantities, the acceptability of 
materials, plant, equipment, or Works, the adequacy of the performance of the Work, 
and the interpretation of the Drawings and specifications. The decision of the Project 
Manager will be final and binding and shall proceed to any payment under the contract 
agreement unless otherwise provided in the contract documents. 

 
The Project Manager shall have the authority to stop the progress of work or any part 
thereof as may be necessary to ensure the proper execution of the Work, to 
disapprove or reject the work which is defective, to demand the uncovering and 
inspection or testing of the work, to demand re-examination of the work, to issue 
interpretations and clarifications, to order changes or alterations in the Work over any 
other authority as provided elsewhere in the contract documents. 

  
3.2 Delegation by the Project Manager 

 
The Project Manager may from time to time assign duties and delegate authority to 
assistants and may also revoke such assignment or delegation. These assistants may 
include a resident engineer, and / or independent inspectors, and/or any third entity 
appointed by Developer to inspect and / or test items of Plant and / or Materials, or to 
perform any other duties to assist the Project Manager which developer may deem 
necessary. The assignment, delegation or revocation shall be in writing and shall not 
take effect until copies have been received by both parties. However, unless otherwise 
agreed by both Parties, the Project Manager shall not delegate the authority to 
determine any matter in accordance with Sub-Clause 3.5 [Determinations]. 
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Assistants shall be suitably qualified persons, who are competent to carry out these 
duties and exercise this authority, and who are fluent in the language for 
communications defined in Sub-Clause 1.4 [Law and Language]. 

 
Each assistant, to whom duties have been assigned or authority has been delegated, 
shall only be authorised to issue instructions to the Contractor to the extent defined by 
the delegation. Any approval, check, certificate, consent, examination, inspection, 
instruction, notice, proposal, request, test, or similar act by an assistant, in accordance 
with the delegation, shall have the same effect as though the act had been an act of 
the Project Manager. However: 

 
(a) Any failure to disapprove any work, Plant or Materials shall not constitute 

approval, and shall therefore not prejudice the right of the Project Manager to 
reject the work, Plant or Materials; 

 
(b) If the Contractor questions any determination or instruction of an assistant, the 

Contractor may refer the matter to the Project Manager, who shall promptly 
confirm, reverse or vary the determination or instruction. 

 
3.3 Instructions of the Project Manager 

The Project Manager may issue to the Contractor (at any time) instructions and 
additional or modified Drawings which may be necessary for the execution of the 
Works and the remedying of any defects, all in accordance with the Contract. The 
Contractor shall only take instructions from the Project Manager, or from an assistant 
to whom the appropriate authority has been delegated under this Clause. If an 
instruction constitutes a Variation, Clause 13 [Variations and Adjustments] shall apply. 

The Contractor shall comply with the instructions given by the Project Manager or 
delegated assistant, on any matter related to the Contract. Whenever practicable, their 
instructions shall be given in writing. If the Project Manager or a delegated assistant: 

  
(a) Gives an oral instruction, 

(b) Receives a written confirmation of the instruction, from (or on behalf of) the 
contractor, within two working days after giving the instruction, and 

(c) Does not reply by issuing a written rejection and / or instruction within seven 
days after receiving the confirmation. 

Then the confirmation shall constitute the written instruction of the Project Manager or 
delegated assistant (as the case may be). 

If the Contractor fails or refuses to comply with any instruction issued by the Project 
Manager or delegated assistant, the Developer may after 7 days’ notice from the 
Project Manager to the Contractor requiring such compliance, carry out or deploy other 
contractors to do so. All costs incurred shall be recoverable by the Developer from the 
Contractor. 
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3.4 Replacement of the Project Manager 
 

If the Developer intends to replace the Project Manager at his sole discretion, the 
Developer may, before the intended date of replacement, inform the Contractor about 
such intended replacement of the Project Manager. 

3.5 Determinations 
 

4. The contractor 

4.1 Contractor’s general obligations 
 

The Contractor shall design (to the extent specified in the contract), execute and 
complete the Works in accordance with the Contract and with the Project Manager’s 
instructions, and shall remedy any defects in the Works. 

  
The Contractor shall provide the Plant and Contractor’s Documents specified in the 
Contract, and all Contractor’s Personnel, Goods, consumables and other things and 
services, whether of a temporary or permanent nature, required in and for this design, 
execution, completion and remedying of defects. The Contractor shall prepare the 
Contractor’s Documents in sufficient details to satisfy all regulatory approvals, to 
provide to the suppliers and construction personnel with sufficient instructions to 
execute the works, and to describe the operation of the completed Works from time to 
time. 

 
The Contractor shall be responsible for the adequacy, stability and safety of all Site 
operations and of all methods of construction. Except to the extent specified in the 
Contract, the Contractor (i) shall be responsible for all Contractor’s Documents, 
Temporary Works, and such design of each item of Plant and Materials as is required 
for the item to be in accordance with the Contract, and (ii) shall not otherwise be 
responsible for the design or specification of the Permanent Works. 

 
The Contractor shall, whenever required by the Project Manager, submit details of the 
arrangements and methods which the Contractor proposes to adopt for the execution 
of the Works. No significant alteration to these arrangements and methods shall be 
made without this having previously been notified to the Project Manager. 

 
If the Contract specifies that the Contractor shall design any part of the Permanent 
Works, then unless otherwise stated elsewhere in the Contract. 

 
(a) The Contractor shall submit to the Project Manager the Contractor’s Documents 

for this part in accordance with the procedures specified in the Contract; 
 

(b) These Contractor’s Documents shall be in accordance with the Specification and 
Drawings, shall be written in the language for communications defined in Sub- 
Clause 1.4 [Law and Language], and shall include additional information required by 
the Project Manager to add to the Drawings for co-ordination of each Party’s 
designs; 
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(c) The Contractor shall be responsible for this part and it shall, when the Works are 
completed, be fit for such purposes for which the part is intended as are specified 
in the Contract; and 

 
(d) Prior to the commencement of the Tests on Completion, the Contractor shall 

submit to the Project Manager the “as-built” documents and operation and 
maintenance manuals in accordance with the Specification and in sufficient detail 
for the Developer to operate, maintain, dismantle, reassemble, adjust and repair 
this part of the Works. Such part shall not be considered to be completed for the 
purposes of taking-over under sub-Clause 10.1 [Taking Over of the Works and 
Sections] until these documents and manuals have been submitted to the Project 
Manager.  

 

The design (to the extent mentioned in the Contract), the Contractor’s documents, the 
execution and completion of the Works shall all comply fully with the applicable Laws, 
national specifications, conditions and stipulations (if any) imposed by any authorities. 

 
4.2 Performance Guarantee/Security 

 
The Contractor shall, within 10 days from the date of issue of LOI/LOA whichever is 
applicable, provide to the Developer a single, irrevocable and unconditional 
performance guarantee from any one of the Nationalized Bank, as per the list of 
approved banks as enclosed as Appendix - J, approved by the Developer, for an 
amount stated in the Special Conditions of Contract or such other amount as may be 
otherwise specified in the Contract towards security for due performance of the 
Contract. Such performance guarantee shall be valid and enforceable 60 days beyond 
date of issuance of Taking over Certificate under Clause 10 by the Developer for 
Works. No interest will be paid on the Bank Guarantee. 

 
The Performance Guarantee shall strictly be in the form annexed to the tender 
Documents. The cost of obtaining such Performance Guarantee shall be borne and 
paid by the Contractor alone. 

 
The submission of the Performance Bank Guarantee shall be a condition precedent 
to the Contract. 

 
Any Bank Guarantee shall be considered submitted and valid only after the following 
conditions are met- 

 
a. The Bank Guarantee is submitted by the Contractor in hard copy. 

 
b. On receipt of the second copy of the Bank Guarantee by the Developer directly 

from the issuing Bank 
OR 

 
The authenticity of the Bank Guarantee is verified by the Developer. 

  
The Contractor shall ensure that the Performance Guarantee is valid and enforceable 
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until the Contractor has executed and completed the Works and obtained Taking over 
Certificate and 60 days thereafter. If the terms of the Performance Guarantee specify 
its expiry date, and the Contractor has not become entitled to receive the Taking Over 
Certificate by the date 30 days prior to the expiry date, the Contractor shall 
immediately extend the validity of the Performance Guarantee until 60 days beyond 
the extended Time for Completion of the Works and obtaining the Take Over 
Certificate. If the Contractor fails to extend the validity of such bank guarantee as 
stated above then Contractor hereby signing this Contract, gives an unconditional and 
irrevocable authority to the Developer to invoke this bank guarantee without any prior 
notice to the Contractor and he shall not raise any objection and have no claim 
whatsoever against such action of Developer. 

 
The Developer shall return the Performance Guarantee to the Contractor within 90 
days after signing the Taking over Certificate. 

 
4.3 Contractor’s representative 

 
The Contractor shall appoint the Contractor’s Representative and shall give him all 
authority necessary to act on the Contractor’s behalf under the contract. 

 
Unless the Contractor’s Representative is named in the Contract, the Contractor shall, 
prior to the Commencement Date, submit to the Project Manager for consent the name 
and particulars of the person the Contractor proposes to appoint as Contractor’s 
Representative. 

 
If consent is withheld or subsequently revoked, or if the appointed person fails to act 
as Contractor's’ Representative, the Contractor shall similarly submit the name and 
particulars of another suitable person for such appointment. 

 
The Contractor shall not, without the prior consent of the Project Manager, revoke the 
appointment of the Contractor’s Representative or appoint a replacement. 

 
The whole time of the Contractor’s Representative shall be given to directing the 
Contractor’s performance of the Contract. If the Contractor’s Representative is to be 
temporarily absent from the Site during the execution of the Works, a suitable 
replacement person shall be appointed, subject to the Project Manager’s prior 
consent, and the Project Manager shall be notified accordingly. 

 
The Contractor’s Representative shall, on behalf of the contractor, receive instructions 
under Sub-Clause 3.3 [Instructions of the Project Manager]. 

  
The Contractor’s Representative may delegate any powers, functions and authority to 
any competent person, and may at any time revoke the delegation. Any delegation or 
revocation shall not take effect until the Project Manager has received prior notice 
signed by the Contractor’s Representative, naming the person and specifying the 
powers, functions and authority being delegated or revoked. 

 
The Contractor’s Representative and all these persons shall be fluent in the language 
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for communications defined in Sub-Clause 1.4 [Law and Language]. 
 

Notwithstanding the above provisions in this Sub-Clause, Contractor shall comply with 
additional requirements as specified in the Annexure to the General Conditions. 

 
4.4 Subcontractors 

 
The Contractor shall not subcontract the whole of the Works. 

 
4.5 Assignment of benefit of subcontract 

 
4.6 Cooperation 

 
4.7 Setting out 

 

4.8 Safety Procedures 
 

The contractor shall: 
 

(a) Comply with all applicable safety rules, regulations and laws, 
 

(b) Take care for the safety of all persons entitled to be on the site, 
 

(c) Use reasonable efforts to keep the site and works clear of unnecessary 
obstruction so as to avoid danger to these persons, 

 
(d) Provide fencing, lighting, guarding and watching of the works until completion 

and taking over under clause 10 [developer’s taking over], and 
 

(e) Comply with the additional requirements as specified under/ EHS. 
 

4.9 Quality assurance 
 

4.10 Site data 
 

The Developer shall have made available to the Contractor for his information, prior 
to the Base Date, all available data in the Developer’s possession on sub-surface and 
hydrological conditions at the Site, including environmental aspects. The Developer 
shall similarly make available to the Contractor all such data which come into the 
Developer’s possession after the Base Date. The Contractor shall be responsible for 
interpreting all such data. 

 
The Contractor shall be deemed to have obtained all necessary information as to risks, 
contingencies and other circumstances which may influence or affect the Tender or 
Works. The Contractor shall be deemed to have inspected and examined the Site, its 
surroundings, the above data and other available information, and to have been 
satisfied before submitting the Tender as to all relevant matters, including (without 
limitation): 
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(a) The form and nature of the Site, including sub-surface conditions, 

 
(b) The hydrological and climatic conditions, 

 
(c) The extent and nature of the work and goods necessary for the execution and 

completion of the Works and the remedying of any defects, 
 

(d) The Laws, procedures and labour practices of the Country, and 
 

(e) The Contractor’s requirements for access, accommodation, facilities, personnel, 

(f) Power, transport, water and other services. 

(g) Adjacent surrounding buildings/properties, access roads, regulation and/or 
stipulations by local authorities on movement of traffic. 

Contractor shall have no claim whatsoever on account of not understanding or 
obtaining necessary information, and/or incorrect interpretation of such information or 
any related provisions in the contract document. 

4.11 Sufficiency of the accepted contract amount 

The contractor shall be deemed to: 
 

(a) Have satisfied himself as to the correctness and sufficiency of the Accepted 
Contract Amount, and 

  
(b) Have based the Accepted Contract Amount on the data, interpretations, 

necessary information, inspections, examinations and satisfaction as to all 
relevant matters referred to in Sub-clause 4.10 [Site Data]. 

 
Unless otherwise stated in the Contract, the Accepted Contract Amount covers 
entire consideration for all the Contractor’s obligations under the Contract 
(including those under Provisional Sums, if any) and all things necessary for the 
proper execution and completion of the Works and the remedying of any defects. 
Not with standing anything to the contrary contained in the Contract Documents, 
the Accepted Contract Amount shall cover material cost required to be borne by 
the Contractor and inclusive of income tax, levies, or duties of concerned 
authorities, royalties, insurances, licenses if any and expense towards 
transportation, loading, unloading, security, storing at site, safely handling at site, 
expected wastages, labour (skilled / unskilled), tools, plants and equipment, all 
overhead costs, contractors’ profit, miscellaneous expenditure properly incurred 
or to be incurred whether on or off the site including overhead and other charges 
properly allocable thereto for an item of work but exclusive of GST. 

  
(a) An extension of time for any such delay, if completion is or will be delayed, 

under Sub-Clause 8.4 [Extension of Time for Completion], and 
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(b) Payment of any such Cost, which shall be included in the Contract Price. 
 

After receiving such notice and inspecting and / or investigating these physical 
conditions, the Project Manager shall proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine (i) whether and (if so) to what extent these 
physical conditions were Unforeseeable, and (ii) the matters described in sub 
paragraphs (a) and (b) above related to this extent. 

 
However, before additional Cost is finally agreed or determined under sub-paragraph 
(ii), the Project Manager may also review whether other physical conditions in similar 
parts of the Works (if any) were more favourable than could reasonably have been 
foreseen when the Contractor submitted the Tender. If and to the extent that these 
more favourable conditions were encountered, the Project Manager may proceed in 
accordance with Sub-Clause 3.5 [Determinations] to agree or determine the 
reductions in Cost which were due to these conditions, which may be included (as 
deductions) in the Contract Price and Payment Certificates. However, the net effect of 
all adjustments under sub-paragraph (b) and all these reductions, for all the physical 
conditions encountered in similar parts of the Works, shall not result in a net reduction 
in the Contract Price. 

 
The Project Manager may take account of any evidence of the physical conditions 
foreseen by the Contractor when submitting the Tender, which may be made available 
by the Contractor, but shall not be bound by any such evidence. 

 
4.12 Rights of way and facilities 

 
The Contractor shall bear all costs and charges for special and / or temporary rights- 
of-way which he may require and granted by the Developer, including those for access 
to the Site. The Contractor shall also obtain, at his risk and cost, any additional 
facilities outside the Site which he may require for the purposes of the Works. 

 
4.13 Avoidance of Interference 

 
The Contractor shall not interfere unnecessarily or improperly with: 

 
(a) The convenience of the public, or 

 
(b) The access to and use and occupation of all roads and footpaths, irrespective of 

whether they are public or in the possession of the developer or of others. 
  

The Contractor shall indemnify and hold the Developer harmless against and from all 
damages, losses and expenses (including legal fees and expenses) resulting from any 
such unnecessary or improper interference. 

 
 

4.14 Electricity & Water : MWCDL will provide portable water at one point and the Electricity 
shall be supplied as per requirement. 
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4.15 Progress Reports 
 

Unless otherwise stated elsewhere in the Contract, daily, weekly and monthly 
progress reports shall be prepared by the Contractor and submitted to the Project 
Manager in soft copies and hard copy as required. The daily and weekly progress 
report shall commence from the date of commencement of Works. The first monthly 
report shall cover the period up to the end of the first calendar month following the 
Commencement Date. Reports shall be submitted monthly thereafter, each within 7 
days after the last day of the period to which it relates. 

 
Reporting shall continue until the Contractor has completed all work which is known 
to be outstanding at the completion date stated in the Taking-Over Certificate for the 
Works. 

 
Each report shall include: 

 
(i) Charts and detailed descriptions of progress, including each stage of design (if 

any), Contractor’s Documents, procurement, manufacture, delivery to Site, 
construction, erection and testing; and including these stages for work by each 
nominated Subcontractor (as defined in Clause 5 [Nominated Subcontractors]), 

 
(ii) Photographs showing the status of manufacture and of progress on the Site; 

 
(iii) For the manufacture of each main item of Plant and Materials, the name of the 

manufacturer, manufacture location, percentage progress, and the actual or 
expected dates of: 

 
a) Commencement of manufacture, 
b) Contractor’s inspections, 
c) Tests, and  
d) Shipment and arrival at the Site; 

 
(iv) The details described in Sub-Clause 6.10 [Records of Contractor’s Personnel 

and Equipment]; 
 

(v) Copies of quality assurance documents, test results and certificates of 
Materials; 

 
(vi) List of notices given under Sub-Clause 2.5 [Developer’s Claims] and notices 

given under Sub-Clause 20.1 [Contractor’s Claims]; 
 

(vii) Safety statistics, including details of any hazardous incidents and activities 
relating to environmental aspects and public relations; and 

 
(viii) Comparisons of actual and planned progress, with details of any events or 

circumstances which may jeopardize the completion in accordance with the 
Contract, and the measures being (or to be) adopted to overcome delays. 
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Notwithstanding the reports listed out in sub clause (i) to (viii) above Contractor shall 
also comply all the reporting procedures in line with the Project Quality Plan & Project 
Safety Plan as covered within the contract documents. The format for the reporting 
structure will be jointly discussed and finalised and will be applicable throughout the 
project. 
  
The Contractor shall, upon discovery of any such finding, promptly give notice to the 
Project Manager, who shall issue instructions for dealing with it. If the Contractor 
suffers delay and / or incurs Cost from complying with the instructions, the Contractor 
shall give a further notice to the Project Manager and shall be entitled subject to Sub- 
Clause 20.1 [Contractor’s Claims] to: 

 
(a) An extension of time for any much delay, if completion is or will be delayed, 

under Sub-Clause 8.4 [Extension of Time for Completion]’ and 
 

(b) Payment of any such Cost, which shall be included in the contract Price. 
 

After receiving this further notice, the Project Manager shall proceed in accordance 
with Sub-Clause 3.5 [Determinations] to agree or determine these matters. 

 
4.16 Ordering materials 

  
4.17 Site meetings 

 
Contractor shall attend site meetings when requested by the Project Manager from 
time to time and shall make available a responsible representative conversant with 
the Works and with authority to accept and make decisions and act on his behalf. The 
Contractor shall submit to the Project Manager, within 2 days prior to the meeting an 
agenda listing site problems, variations or extra works instructed by the Project 
Manager, the programme of Works or any other matters relating to the Contract for 
discussion during the meeting. 

 
4.18 Public and Private Services 

 
4.19 Dumping of unwanted debris, etc. 

  
The Contractor shall be responsible for obtaining the necessary permits for dumping 
of Unwanted Debris, etc and ensuring that the carting operation does not cause any 
spill overs on or any damage to the public roads. The Contractor shall produce 
necessary documentary evidence of the permits to the Project Manager and shall fully 
indemnify the Developer against any claims relating to the carting operation. 

 
4.20 Product/Workmanship Indemnities 

 
Within 14 days from the award of the Contract, the Contractor shall submit to the 
Project Manager the product/workmanship indemnities in accordance with the 
specimens annexed to the Tender Conditions and/or as further requested in Technical 
Specifications. 
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Where the Contractor is a private limited or limited company, the indemnities shall be 
executed under seal and the affixation of the common seal must be witnessed by two 
company directors or a company director and the company secretary. 

 
When submitting the indemnities, the Contractor shall be required to provide a copy 
of the Board of Directors' resolution confirming that; 

 
(1) The signatories are the respective company directors or a company director 

and the company secretary of the Contractor, and 
 

(2) They are authorized to execute the indemnities and witness the affixing of the 
common seal. 

 
5 Nominated Subcontractors 

 
6 Staff and Labour 

 
6.1 Engagement of Staff and Labour 

 
Except as otherwise stated in the Specification or the Schedules or Annexure to the 
General Conditions, the Contractor shall make arrangements for the engagement of 
all staff and labour, local or otherwise, and for their payment, housing, feeding and 
transport. 

 
6.2 Rates of Wages and Conditions of Labour 

 
The Contractor shall pay rates of wages, and observe conditions of labour, which are 
not lower than those established for the trade or industry where the work is carried out 
and as per the statutory stipulations and applicable Laws. If no established rates or 
conditions are applicable, the Contractor shall pay rates of wages and observe 
conditions which are not lower than the general level of wages and conditions 

  
observed locally by Developers whose trade or industry is similar to that of the 
Contractor 

 
6.3 Persons in the Service of Developer 

 
The Contractor shall pay rates of wages, and observe conditions of labour, which are 
not lower than those established for the trade or industry where the work is carried out 
and as per the statutory stipulations and applicable Laws. If no established rates or 
conditions are applicable, the Contractor shall pay rates of wages and observe 
conditions which are not lower than the general level of wages and conditions 
observed locally by Developers whose trade or industry is similar to that of the 
Contractor. 

 
The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst 
the Developer’s Personnel or any other consultants appointed by Developer. 
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6.4 Labour laws 

 
The Contractor shall comply with all the relevant labour Laws applicable from time to 
time to the Contractor’s Personnel, including Laws relating to their employment, 
health, safety, welfare, wages, immigration and emigration, and shall allow them all 
their legal rights. 

 
The Contractor shall require his employees to obey all applicable Laws, including 
those concerning safety at work. 

 
During continuation of the contract, the Contractor and his sub- contractors shall abide 
at all times by all existing labour enactments and rules made there under, regulations, 
notifications and byelaws of State /Central Government or local authorities and any 
other labour law (including rules), regulations, bye-laws that may be passed or notified 
under any labour law by the state / central government or the local authorities during 
execution of the Work. 

 
The Contractor shall keep the Developer indemnified in case any action is taken 
against the Developer by the competent authority on account of contravention of any 
of the provisions of any act or rules made under these regulations or notifications 
including amendments. In case the Developer is caused to pay or reimburse such 
amounts as may be necessary to cause or observe or for non–observance of the 
provisions stipulated in the notifications/bye-laws /acts/rules/regulations including 
amendments, if any, on the part of the Contractor, the Developer shall also have right 
to recover from the Contractor any sum required or estimated to be required for 
making good the loss or damage suffered by the Developer. The employees of the 
Contractor and his subcontractor, whether nominated or otherwise, in no case shall 
be deemed to be the employees of the Developer at any point of time. 

  
Some of the major labour laws applicable to establishments engaged in building & 
other construction work are as under. The Contractor shall note that this list is not 
exhaustive but indicative and it will be the Contractors responsibility to appraise 
himself with all the applicable laws in addition to the list below, their amendments and 
other changes. 

 
Workmen Compensation Act 1923: Applicable in case of injury by accident on work. 

 
Payment of Wages Act 1936: Provides for when and on which date payment is to be 
made as well as what deductions to be made. 

 
Minimum Wages Act 1948: Provides compulsion for payment to contract labour not 
less than Minimum wages fixed by appropriate Government. 

 
Maternity Benefit Act 1951: Provides for leave and other benefits to women 
employees in case of confinement / miscarriage. 

 
Employees PF and Misc. Provision Act 1952: 
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Contract Labour (Regulation & Abolition) Act 1970: Provides Labour welfare 
measures to be provided by the Contractor. Also provides for acquisition of Labour 
license if more than 20 contract labours are employed by the Contractor. 

 
Payment of Gratuity Act 1972: Applicable to establishment employing 10 or more 
employees. 

 
The Water (Prevention & Control of Pollution) Act 1974: Provides for prevention 
and control of water pollution and maintaining & restoring of wholesomeness of water. 

 
Equal Remuneration Act 1979: Provides for equal wages for work of equal nature to 
male & female employees. 

 
The Air (Prevention & Control of Pollution) Act 1981: Provides for prevention, 
control and abatement of air pollution. 

 
Child Labour (Prohibition & Regulation) Act 1986: The Act prohibits employment 
of child labour in Building & Construction Industry. 

 
The Environment Protection Act 1988: Provides for the protection and improvement 
of environment and for matters connected therewith and the prevention of hazards to 
all living beings, plants, & property. 

  
The building and other construction workers welfare cess Act 1996: provides for 
the levy and collection of a cess on the cost of construction incurred by Owners with 
a view to increase the resources of the Building and Other Construction Workers' 
Welfare Boards constituted under the Building and Other Construction Workers 
(Regulation of Employment and Conditions of Service) Act, 1996. 

 
Notwithstanding with the provisions above Contractor shall also comply and perform 
in accordance with the additional provisions specified under Annexure to the General 
Conditions. 

 
6.5 Working Hours 

 
No work shall be carried out on the Site on locally recognised days of rest, or outside 
the normal working hours stated in the Special Conditions of Contract, unless: 

 
6.6 Facilities for Staff and Labour 

 
Except as otherwise stated in the Specification or the Schedules, the Contractor shall 
provide and maintain all necessary accommodation and welfare facilities for the 
Contractor’s Personnel. The Contractor shall also provide facilities for the Developer’s 
Personnel as stated in the Special Conditions of Contract 

 
The Contractor shall not permit any of the Contractor’s Personnel to maintain any 
temporary or permanent living quarters within the site / structures forming part of the 
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Permanent Works without consent of the Project Manager. 
  

6.7 Health and Safety 
 

The Contractor shall at all times take all reasonable precautions to maintain the health 
and safety of the Contractor’s Personnel. In collaboration with local health authorities, 
the Contractor shall ensure that medical staff, first aid facilities, sick bay and 
ambulance service are available at all times at the Site and at any accommodation for 
Contractor’s and Developer’s Personnel, and that suitable arrangements are made for 
all necessary welfare and hygiene requirements and for the prevention of epidemics. 

 
The Contractor shall appoint an accident prevention officer at the Site, responsible for 
maintaining safety and protection against accidents. This person shall be qualified for 
this responsibility and shall have the authority to issue instructions and take protective 
measures to prevent accidents. Throughout the execution of the Works, the 
Contractor shall provide whatever is required by this person to exercise this 
responsibility and authority. 

 
Notwithstanding the provisions above Contractor shall also comply with the additional 
health and safety requirements as specified in Annexure to the General Conditions. 

 
6.8 Contractor’s Superintendence 

 
Throughout the execution of the Works, and as long thereafter as is necessary to fulfil 
the Contractor’s obligations, the Contractor shall provide all necessary 
superintendence to plan, arrange, direct, manage, inspect and test the work. 

 
Superintendence shall be given by a sufficient number of persons having adequate 
knowledge of the language for communications (defined in Sub-Clause 1.4 [Law and 
Language]) and of the operations to be carried out (including the methods and 
techniques required, the hazards likely to be encountered and methods of preventing 
accidents), for the satisfactory and safe execution of the Works. 

 
6.9 Contractor’s Personnel 

 
The Contractor’s Personnel shall be appropriately qualified, skilled and experienced 
in their respective trades or occupations. The Project Manager may require the 
Contractor to remove (or cause to be removed) any person employed on the Site or 
Works, including the Contractor’s Representative if applicable, who: 

 
(a) Persists in any misconduct or lack of care, 

 
(b) Carries out duties incompetently or negligently, 

 
(c) Fails to conform with any provisions of the contract, or 

  
(d) Persists in any conduct which is prejudicial to safety, health, or the protection 

of the environment. 
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If appropriate, the Contractor shall appoint (or cause to be appointed) a suitable 
person as replacement. 

 
Notwithstanding the provisions above Contractor shall also comply with the additional 
site organization requirements as specified in Annexure to the General Conditions. 

 
6.10 Records of Contractor’s Personnel and Equipment 

 
The Contractor shall submit, to the Project Manager, details showing the number of 
each class of Contractor’s Personnel and of each type of Contractor’s Equipment on 
the Site. Details shall be submitted each calendar month, in a form approved by the 
Project Manager, until the Contractor has completed all work which is known to be 
outstanding at the completion date stated in the taking-over certificate for the works 

 
6.11 Disorderly Conduct 

 
The Contractor shall at all times take all reasonable precautions to prevent any 
unlawful, riotous or disorderly conduct by or amongst the Contractor’s Personnel, and 
to preserve peace and protection of persons and property on and near the Site. 

 
6.12 Workmen 

 
The Contractor shall at all times enforce strict discipline and good order among his 
employees and those of any subcontractor and shall not employ on the Work any unfit 
person or anyone not skilled and experienced in the assigned task. The Contractor’s 
employees employed on the Work, who fail to perform the Work in the manner 
required by the Developer, shall be discharged immediately and such persons shall 
not be re-employed at the Developer’s site for tasks for which they were found unfit. 
Such discharge shall not be the basis of any claim for compensation or damages 
against the Developer. Contractor shall not employ any person who is under the age 
of 18 years.  

 
7 Plant, Materials and Workmanship 

 
7.1 Manner of Execution 

 
The Contractor shall carry out the execution of the Works: 

 
(a) In the manner (if any) specified in the Contract, 

 
(b) In a proper workmanlike and careful manner, in accordance with recognized good 

practice, and of desired quality, and 
 

(c) With properly equipped facilities and non-hazardous Materials, except as 
otherwise specified in the Contract. 

 
7.2 Samples 
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The Contractor shall submit samples of Materials, and relevant information for the 
Project Manager’s consent as and when required, prior to using the Materials for the 
Works. The samples must be submitted in advance giving ample time for the Project 
Manager’s review prior to quantity fabrication or, in the case of manufactured items, 
prior to placing purchase orders. 

 
7.3 Inspection 

 
The Developer’s Personnel shall at all reasonable times: 

 
(a) Have full access to all parts of the Site and to all places from which natural 

Materials are being obtained, and 
 

(b) During construction (at the Site and elsewhere), be entitled to examine, inspect, 
measure and test the materials and workmanship, and to check the progress of 
manufacture of Plant and production and manufacture of Materials. 

 
The Contractor shall give the Developer’s Personnel full opportunity to carry out these 
activities, including providing access, facilities, permissions and safety equipment. No 
such activity shall relieve the Contractor from any obligation or responsibility. 

 

The Contractor shall give notice to the Project Manager whenever any work is ready 
and before it is covered up, put out of sight, or packaged for storage or transport. The 
Project Manager shall then either carry out the examination, inspection, measurement 
or testing without unreasonable delay, or promptly give notice to the Contractor that 
the Project Manager does not require to do so. If the Contractor fails to give the notice, 
he shall, if and when required by the Project Manager, uncover the work and thereafter 
reinstate and make good, all at the Contractor’s cost. 

 
7.4 Testing 

 
The Sub-Clause shall apply to all test specified or required to confirm the performance 
of the design, materials and workmanship proposed by the Contractors, other than 
Tests after completion. 

 
The Contractor shall provide all apparatus, assistance, documents and other 
information, electricity, equipment, fuel, consumables, instruments, labour, materials, 
and suitably qualified and experienced staff, as are necessary to carry out the 
specified tests efficiently. The Contractor shall have well equipped laboratory at site 
with brand new equipment for testing of materials and samples as stated in list of 
laboratory equipment annexed to the contract document. The Contractor shall agree, 
with the Project Manager, the time and place for the specified testing of any Plant, 
Materials and other parts of the Works. 

 
The Project Manager may, under Clause 13 [Variations and Adjustments], vary the 
location or details of specified tests, or instruct the Contractor to carry out additional 
tests. If these varied or additional tests show that the tested Plant, Materials or 
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workmanship is not in accordance with the Contract, the cost of carrying out this 
Variation shall be borne and paid by the Contractor, notwithstanding other provisions 
of the Contract. 

 
The Project Manager shall give the Contractor not less than 24 hours’ notice for offsite 
test and 4 hours’ notice for all routine onsite tests of the Project Manager’s intention 
to attend the tests. If the Project Manager does not attend at the time and place 
agreed, the Contractor any proceed with the tests, unless otherwise instructed by the 
Project Manager, and the tests shall then be deemed to have been made in the Project 
Manager’s presence. 

 
If the Contractor suffers delay and / or incurs Cost from complying with these 
instructions or as a result of a delay for which the Developer is responsible, the 
Contractor shall give notice to the Project Manager and shall be entitled subject to 
Sub-Clause 20.1 [Contractor’s Claims] to: 

 
(a) An extension of time for any such delay, if completion is or will be delayed, 

under Sub-Clause 8.4 [Extension of Time for Completion], and 
 

(b) Payment of any such Cost, which shall be included in the Contract Price. 
 

After receiving this notice, the Project Manager shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] to agree or determine these matters. 

 
The Contractor shall promptly forward to the Project Manager duly certified reports of 
the tests. When the specified tests have been passed, the Project Manager shall 
endorse the Contractor’s test certificate, or issue a certificate to him, to that effect. If 
the Project Manager has not attended the tests, he shall be deemed to have accepted 
the readings as accurate. 

 
7.5 Rejection 

 
If, as a result of an examination, inspection, measurement or testing, any Plant, 
Materials or workmanship is found to be defective or otherwise not in accordance with 
the Contract, the Project Manager may reject the Plant, Materials or workmanship by 
giving notice to the Contractor, with reasons. The Contractor shall then promptly make 
good the defect or replace such Plant, Materials and/or Workmanship and ensure that 
the rejected item complies with the Contract. 

 
If the Project Manager requires this Plant, Materials or workmanship to be retested, 
the tests shall be repeated under the same terms and conditions. If the rejection and 
retesting cause the Developer to incur additional costs, the Contractor shall subject to 
Sub-Clause 2.5 [Developer’s Claims] pay these costs to the Developer. 

 
7.6 Remedial Work 

 
Notwithstanding any previous test or certification, the Project Manager may instruct 
the Contractor to: 
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(a) Remove from the Site and replace any Plant, Materials and/or Workmanship 

which is not in accordance with the Contract, 
 

(b) Remove and re-execute any other work which is not in accordance with the 
Contract, and 

 
(c) Execute any work which is urgently required for the safety of the Works, 

whether because of an accident, unforeseeable event or otherwise. 
 

The Contractor shall comply with the instruction within a reasonable time, which shall 
be the time (if any) specified in the instruction, or immediately if urgency is specified 
under sub-paragraph (c). 

  
If the Contractor fails to comply with the instruction, the Developer shall be entitled to 
employ and pay other persons to carry out the work. Except to the extent that the 
Contractor would have been entitled to payment for the work, the Contractor shall 
subject to sub-clause 2.5 [Developer’s Claims] pay to the Developer all cost arising 
from this failure. 

 
The Project Manager may but shall not be bound to accept any defective Plant, 
Materials or work not remedied, in which event the Contract Price shall be reduced to 
reflect the loss of value of the Works to the Developer or any savings in cost to the 
Contractor in not having to rectify the defective Plant, Materials or work whichever is 
greater. The Project Manager shall proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine such adjustment. 

 
7.7 Ownership of Plant and Materials 

 
7.8 Royalties 

 
Unless otherwise stated in the Specification, the Contractor shall pay all royalties, 
rents and other payments and submit necessary proofs prior to commencement of 
Works for: 

 
(a) Natural Materials obtained from outside the Site, and 

 
(b) The disposal of material from demolitions and excavations and of other surplus 

material (whether natural or man-made), except to the extent that disposal 
areas within the Site are specified in the Contract. 

 
8 Commencement, Delays and Suspension 

 
8.1 Commencement of Works 

 
The Commencement Date shall be the Date of Letter of Award of Contract or as 
mentioned in the Special Conditions of Contract. 
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The Contractor shall commence the execution of the Works from Commencement 
Date. Contractor will submit all the below mentioned prerequisite obligations within 15 
days of Letter of Award of Contract/ Letter of Intent whichever is earlier. 

 
Prerequisite Obligations to Commencement of Works: 
Submission of Performance security/Guarantee in accordance with Sub-Clause 4.2, 

Submission of Insurances in accordance with Clause 18, 

Obtaining Labour License from the concerned authorities, 
 

Approval of Construction Programme in accordance with Sub-Clause 8.3, 
 

8.2 Time for Completion 
 

8.3 Programme 
 

8.4 Extension of time for completion 
  

8.5 Delays Caused by Authorities 
 

8.6 Rate of progress 
  

8.7 Liquidity damages (LD)/Delay Damages 
 

Damages for the delay in completion of the work due to reasons attributable to 
Contractor after taking into consideration approved extension of time, as given below. 
 

8.8 Suspension of Work 
 

The Project Manager may at any time instruct the Contractor to suspend progress of 
part or all of the Works. During such suspension, the Contractor shall protect, store 
and secure such part or the Works against any deterioration, loss or damage. 

 
The Project Manager may also notify the cause for the suspension. If and to the extent 
that the cause is notified and is the responsibility of the Contractor, the following Sub- 
Clauses 8.9, 8.10 and 8.11 shall not apply. 

 
8.9 Consequences of Suspension 

 
If the Contractor suffers delay and/or incurs Cost from complying with the Project 
Manager’s instructions under Sub-Clause 8.8 [Suspension of Work] and / or from 
resuming the work, the Contractor shall give notice to the Project Manager and shall 
be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to: 

 
(a) An extension of time for any such delay, if completion is or will be delayed, 

under Sub-Clause 8.4 [Extension of Time for Completion], and 
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(b) Reimburse the cost where the Contractor shall have no claim to any payment 
or compensation whatsoever by reason of or in pursuance of any notice as 
aforesaid, on account of any suspension, stoppage or curtailment except to the 
extent specified hereinafter, 

 
Where the Developer requires the Contractor to suspend the Work for a period in 
excess of 60 (sixty) days at a time, the Contractor shall be entitled to apply to the 
Project Manager within 30 (thirty) days of the resumption of Work after such 
suspension, for payment of compensation to the extent of cost incurred by him in 
respect of working machinery rendered idle on the site or on account of his having had 
to pay the salary or wages of labour engaged by him during the said period of 
suspension, provided always that the Contractor shall not be entitled to any claim in  
respect of any such working machinery, salary or wages for the first continuous 60 
(sixty) days of such suspension or in respect of any suspension whatsoever 
occasioned by unsatisfactory Work or any other default on his part. For likely stoppage 
or suspension of work in excess of 90 days the charges for idle time will be restricted 
to the actual or a maximum of 15 days and shall be limited to the percentage 
mentioned in the Special condition of the Contract of the contract value 

 
After receiving this notice, the Project Manager shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] to agree or determine these matters. 

 
The Contractor shall not be entitled to an extension of time for, or to payment of the 
Cost incurred in, making good the consequences of the contractor’s faculty design, 
workmanship or materials, or of the Contractor’s failure to protect, store or secure in 
accordance with Sub-clause 8.8 [Suspension of Work]. 

 
The Contractor shall not be entitled to any revision in item rates in Bill of Quantities 
post resumption of Works in case of suspension. 

 
8.10 Payment for Plant and Machinery in Event of Suspension 

 
8.11 Prolonged Suspension 

 
If the suspension under Sub-clause 8.8 [Suspension of work] has continued for more 
than 90 (Ninety) days, the Contractor may request the Project Manager’s permission 
to proceed to demobilise. If the Project Manager does not give permission within 28 
days after being requested to do so, the Contractor may, by giving notice to the Project 
Manager, treat the suspension as an omission under Clause 13 [Variations and 
Adjustments] of the affected part of the Works. If the suspension affects the whole of 
the Works, the Contractor may give notice of termination under Sub-Clause 16.2 
[Termination by Contractor]. 

 
8.12 Resumption of work 

After the permission or instruction to proceed is given, the Contractor and the Project 
Manager shall jointly examine the Works and the Plant and Materials affected by the 
suspension. The Contractor shall make good any deterioration or defect in or loss of 
the Works or Plant or Materials, which has occurred during the suspension. 
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9 Tests on Completion and Pre-Completion Inspection 

9.1 Contractor’s Obligation 

The Contractor shall carry out the Tests on Completion in accordance with this Clause 
and Sub-Clause 7.4 [Testing], after providing the documents in accordance with sub- 
paragraph (d) of Sub-Clause 4.1 [Contractor’s General Obligations]. 

The Contractor shall give to the Project Manager not less than 21 days’ notice of the 
date after which the Contractor will be ready to carry out each of the Tests on 
Completion. Unless otherwise agreed, Tests on Completion shall be carried out within 
14 days after this date, on such day or days as the Project Manager shall instruct. 

In considering the results of the Tests on Completion, the Project Manager shall make 
allowances for the effect of any use of the Works by the Developer on the performance 
or other characteristics of the Works. As soon as the Works, or a Section, have passed 
any Tests on completion, the Contractor shall submit a certified report of the results of 
these Tests to the Project Manager. 

9.2 Delayed tests 
 

9.3 Re-testing 
  

9.4 Failure to Pass Tests on Completion 
 

9.5 Pre-Completion Inspection 

 
10 Developer’s taking over 

 
10.1 Taking over of the works and Sections 

 
10.2 Taking Over of Parts of the Works 

  
10.3 Interference with Tests on completion 

 
10.4 Surfaces requiring reinstatement 

 
11 Defects liability 

 
11.1 Completion of outstanding Work and remedying defects 

 
In order that the Works and Contractor’s Documents, and each Section, shall be in 
the condition required by the Contract (fair wear and tear excepted) by the expiry date 
of the relevant Defects Liability Period as stated in Special Conditions of Contract or 
as soon as practicable thereafter, the contractor shall: 

 
(a) Complete any work which is outstanding on the date stated in a Taking-Over 
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Certificate, as set out in the Schedule to the Taking-Over Certificate, and  
 

(b) Execute all work required to remedy defects or damage, as may be notified by 
(or on behalf of) the Developer on or before the expiry date of the Defects 
Liability Period for the Works or Section (as the case may be). 

 
If a defect appears or damage occurs, the Contractor shall be notified accordingly, by 
(or on behalf of) the Developer. 

 
11.2 Cost of Remedying Defects 

 
All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of 
Outstanding work and Remedying Defects] shall be executed at the risk and cost of 
the Contractor, if and to the extent that the work is attributable to: 

 
(a) Any design for which the Contractor is responsible, Plant, Materials or 

workmanship not being in accordance with the Contract, or 
 

(b) Failure by the contractor to comply with any other obligation. 
 

(c) Any other reason attributable to the Contractor. 
 

11.3 Extension of defects liability period 
 

11.4 Failure to remedy defects 
 

If the Contractor fails to remedy any defect or damage within a reasonable time, a date 
shall be fixed by (or on behalf of) the Developer, on or by which the defect or damages 
to be remedied. The Contractor shall be given reasonable notice of this date. 

  
If the Contractor fails to remedy the defect or damage by this notified date and this 
remedial work was to be executed at the cost of the contractor under Sub-clause 11.2 
[Cost of Remedying Defects], the Developer may (at his option): 

 
(a) Carry out the work himself or by others, in a reasonable manner and at the 

Contractor’s cost, but the contractor shall have no responsibility for this work; 
and the Contractor shall subject to Sub-Clause 2.5 [Developer’s Claims] pay to 
the Developer the costs incurred at actual by the Developer in remedying the 
defect or damage without prejudice to the Developer’s right to claim damages 
as provided in this Contract or under the Law. 

 
(b) Require the Project Manager to agree or determine a reasonable reduction in 

the Contract Price in accordance with Sub-Clause 3.5 [Determinations] 
Reasonable reduction shall mean either any saving in cost obtained by the 
contractor by failing to remedy the defect or damage or the reduced value of 
the works to the Developer or the cost of rectifying, reconstruction or 
replacement of the Works by methods stipulated or approved by the Project 
Manager, whichever is the greatest; or 



Providing Landscape Services in Mahindra World City 
 

Volume I -Standard contract document 

58 Sign & Seal of tenderer 

 

 

 
(c) If the defect or damage deprives the Developer of substantially the whole 

benefit of the Works or any major part of the Works, terminate the contract as 
a whole, or in respect of such major part which cannot be put to the intended 
use. Without prejudice to any other rights, under the contract or otherwise, the 
Developer shall then be entitled to recover all sums paid for the Works or for 
such part (as the case may be), plus financing costs and the cost of dismantling 
the same, clearing the site and returning Plant and Materials to the Contractor. 

 
(d) The Developer Reserves the right to invoke the Performance Guarantee or any 

amount due to the contractor in case of the Contractor’s failure to remedy 
Defects 

 
11.5 Removal of defective work 

 
If the defect or damage cannot be remedied expeditiously on the Site and the 
Developer gives consent, the Contractor may remove from the Site for the purposes 
of repair such items of Plant as are defective or damaged. This consent may require 
the Contractor to increase the amount of the Performance Security by the full 
replacement cost of these items, or to provide other appropriate security as approved 
by Developer. 

  
11.6 Further tests 

 
11.7 Right of access 

 
11.8 Contractor to Search 

 
11.9 Performance Certificate 

  
11.10 Unfulfilled Obligations 

 
11.11 Clearance of Site 

 
11.12 Temporary Reinstatement 

 
12 Measurement and evaluation 

 
12.1 Works to be measured 

  
12.2 Method of measurement 

 
12.3 Evaluation 

 
12.4 Omissions 

  
13 Variations and Adjustments 
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13.1 Right to vary 
  

13.2 Value engineering 
 

The Contractor may, at any time, submit to the Project Manager a written proposal 
which (in the Contractor’s opinion) will, if adopted, (i) accelerate completion, (ii) reduce 
the cost to the Developer of executing, maintaining or operating the Works, (iii) 
improve the efficiency or value to the Developer of the completed Works, or (iv) 
otherwise be of benefit to the Developer. 

 
The proposal shall be prepared at the cost of the Contractor and shall include the 
items listed in Sub-Clause 13.3 [Variation Procedure]. 

 
If a proposal, which is approved by the Project Manager, includes a change in the 
design of part of the Permanent Works, then unless otherwise agreed by both Parties: 

 
(a) The Contractor shall design this part, 

 
(b) Sub-paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor’s General 

Obligations] shall apply, and 
 

(c) If this change results in a reduction in the contract price of this part, the 
Project Manager shall proceed in accordance with Sub-Clause 3.5 
[Determinations]: 

 
13.3 Variation procedure 

  
Each instruction to execute a Variation, with any requirements for the recording of 
Costs, shall be issued by the Project Manager to the Contractor, who shall 
acknowledge receipt. 

 
Each Variation shall be evaluated in accordance with Clause 12 [Measurement and 
Evaluation] unless the Project Manager instructs or approves otherwise in accordance 
with this Clause. 

 
13.4 Provisional Sums 

 
13.5 Day work 

 
13.6 Adjustments for Changes in Legislation 

 
The contract price shall be adjusted to take account of any cost relating to the change 
in the legislation Tax system more particularly on implementation of GST. The contract 
price shall not be adjusted for any other legislation changes on any other direct/indirect 
taxes and duties. 

 
14 Contract price and payment 
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14.1 The contract price 
 

Unless otherwise stated elsewhere in the Contract: 
 

a. The Contract Price shall be the agreed and accepted Contract amount 
indicated in the letter of award and letter of acceptance or determined under 
Sub-Clause 12.3 [Evaluation] and be subject to adjustments in accordance with the 
Contract; 

 
b. The Contractor shall pay all taxes, duties and fees required to be paid by him 

under the Contract, any quantities which may be set out in the Bill of Quantities 
or other Schedule are estimated quantities and are not to be taken as the actual 
and correct quantities: 

 
i) Of the Works which the Contractor is required to execute, or 

  
 

ii) For the purposes of Clause 12 [Measurement and Evaluation]; and 
 

c. The Contractor shall submit to the Project Manager, within 60 days after the 
Commencement Date mutually agreed stages, a re-measured bill of quantities 
worked out from drawings and designs issued by Project Manager. Such bill of 
quantities shall be supported by valid measurement sheets in the format agreed 
with the Project Manager. The Project Manager may take account of such Bill 
of Quantities when preparing Payment Certificates but shall not be bound by it. 

 
The Contract Price shall in no situation exceed the Accepted Contract Amount unless 
there has been an increase in Cost in accordance with the conditions contained in this 
Contract. 

 
14.2 Advance payment 

 
No advance payment will be entertained.  
 

14.3 Application for payment certificates 
 

The contractor shall submit a draft application for payment in 2 copies to the Project 
Manager on 5th  day of each month during Operation & Maintenance period  as 
mentioned in special conditions of contract, in the form approved by the Project 
Manager showing in detail the amounts to which the Contractor considers himself to 
be entitled, together with supporting documents which shall include the report on the 
progress during this month in accordance with Sub-Clause 4.21 [Monthly Progress 
Reports]. The Project Manager shall immediately send one copy of such application 
to the Developer for processing the same and to make ad hoc payment to the 
contractor as per clause 14.6 (b). 

 
The Draft Application for Payment shall include the following items, as applicable, 
which shall be, in the sequence listed: 
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(a) The estimated contract price of the Works executed and the Contractor’s 

Documents produced up to the 1st day of month from 31st day of preceding 
month. 

 
(b) Any other additions or deductions which may have become due under the 

Contract or otherwise, including those under Clause 20 [Claims, Disputes and 
Arbitration]; and 

 
The deduction of amounts certified in all previous Payment Certificates. 

 
All Applications for Payment shall be deemed to have been submitted to the Project 
Manager only after joint measurements (if required) are certified. In case joint 
measurement is not needed and the payment is made as per the dimensions on the 
drawings, the bills will be deemed to have submitted only after a joint preliminary check 
has been done and accepted. 

 
Undertaking stating compliance with all applicable laws including Labour Regulations 
as per Appendix F & G as amended by Developer from time to time and as per any 
other formats provided by the Developer from time to time. 

 
On approval from Project Manager to the draft Application for Payment as detailed 
above, Contractor shall submit the Application for Payment in three copies with all 
necessary supporting documents as stated above on 25th day or after 4 working days 
whichever is later of each month and it should be compulsorily having the details as 
per Rule 4A of Service Tax Rules 1994. The Project Manager shall immediately send 
one copy of such application to the Developer for processing the same and to make 
ad hoc payment to the contractor as per clause 14.6 (b)(i). 

 
14.4 Schedule of payments 

 
The Contractor shall submit the schedule of payments to be released for each month 
during the Operation and Maintenance period. This shall be discussed and mutually 
agreed between the Developer and Contractor before acceptance of the Contract. 

 
14.5 Issue of payment certificates 

 
No amount will be certified or paid until the Developer has received and approved the 
Performance Guarantee. Thereafter, the Project Manager shall, within 14 days after 

  
receiving Application for Payment and supporting documents, issue to the Developer 
a Payment certificate which shall state the amount which the Project Manager fairly 
determines to be due, with supporting particulars. 

 
However, prior to issuing the Taking-Over Certificate for the Works, the Project 
Manager shall not be bound to issue an Interim Payment Certificate in an amount 
which would be less than the minimum amount of Interim Payment Certificates (if any) 
stated in the Special Conditions of Contract. In this event, the Project Manager shall 
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give notice to the Contractor accordingly. 
 

A Payment Certificate shall not be withheld for any other reason, although: 
 

(a) If in the opinion of Project Manager anything supplied or work done by the 
Contractor is not in accordance with the contract, the cost of rectification or 
replacement may be withheld until rectification or replacement has been 
completed; and / or 

 
(b) If in the opinion of Project Manager, the Contractor was or is failing to perform 

any work or obligation in accordance with the contract, and had been so notified 
by the Project Manager, the value of this work or obligation has been 
performed. 

 
The Project Manager may in any Payment Certificate make any correction or 
modification that should properly be made to any previous Payment Certificate. A 
Payment Certificate shall not be deemed to indicate the Project Manager’s 
acceptance, approval, consent or satisfaction. 

 
14.6 Payment 

 
The Developer shall pay to the Contractor in accordance with Sub-Clause 14.14 
Disbursement of Payment] if it is in operation: 

 
(a) The amount certified in each Payment Certificate within 30 days after the 

Project Manager accepts the Application for Payment and supporting 
documents as stated in Sub-Clause 14.3 [Application for Payment Certificates]; 
and  

 
(b) The amount certified in the Final Payment Certificate and Certificate at 

Completion within 60 days after the Developer receives this Payment 
Certificate. 

 
14.7 Deleted 

 
14.8 Payment of retention money Deleted 

 
 

14.9 Application for payment and payment at completion 
 

Within 28 days after receiving the Taking-Over Certificate for the Works, the contractor 
shall submit to the Project Manager three copies of an Application for Payment at 
completion with supporting documents, in accordance with Sub-clause 14.3 
[Application for Payment Certificates], showing: 

 
(a) The value of all work done in accordance with the Contract up to the date stated 

in the Taking-Over Certificate for the works; 
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(b) Any further sums which the contractor considers to be due, and 
  

(c) An estimate of any other amounts which the Contractor considers will become 
due to him under the Contract. Estimated amounts shall be shown separately 
in this Statement at completion. 

 
When submitting the Application for Payment at Completion, the Contractor shall 
submit a written discharge which confirms that the total of the Application for Payment 
at Completion represents full and final settlement of all moneys due to the Contractor 
under or in connection with the Contract. This discharge may state that it becomes 
effective when the contractor has received the Performance Guarantee, and the 
outstanding balance of this total, in which event the discharge shall be effective on 
such date. Such written discharge shall be submitted as per proforma annexed to this 
Contract. 

 
The Project Manager shall then certify Payment at Completion as stated below. 

 
The Project manager will, within 45 (Forty-Five) days after the Contractor has 
submitted the Application for Payment at Completion as stated above and has 
satisfied all the Developer’s requirements of the contract, indicate in writing his 
approval of payment or will return the application to the Contractor within 15 (fifteen) 
days indicating in writing his reasons for refusing to approve final account, in which 
case the Contractor shall make the necessary corrections and resubmit 

 
The Developer within 28 (Twenty-Eight) days from receipt of Certificate from Project 
manager under Sub-Clause 14.10 will [Application for final payment certificate] pay 
the Contractor the amount due less, the unsatisfied liens, after all the reconciliation of 
material, advances etc. has been completed, unless a longer period of time is 
prescribed by law or required for the lawful filing and publishing of notices of 
completion. Appropriate deductions as required by law shall be made for taxes duties; 
royalties etc. from the payment due to the Contractor. 

 
14.10 Application for final payment certificate 

 
Within 60 days after receiving the Performance Certificate, the Contractor shall 
submit, to the Project Manager, three copies of a draft final Application for Payment 
with supporting documents showing in detail in a form approved by the Project 
Manager: 

 
(a) The value of all work done in accordance with the Contract, and 

 
(b) Any further sums which the Contractor considers to be due to him under the 

Contract or otherwise. 
  

If the Project Manager disagrees with or cannot verify any part of the draft final 
statement, the Contractor shall submit such further information as the Project Manager 
may reasonably require and shall make such charges in the draft as may be agreed 
between them. The contractor shall then prepare and submit to the Project Manager 
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the final statement as agreed. This agreed statement is referred to in these conditions 
as the “Final Statement”. 

 
However, if, following discussions between the Project Manager and the contractor 
and any changes to the draft final statement which are agreed, it becomes evident 
that a dispute exists, the Project Manager shall deliver to the Developer (with a copy 
to the Contractor) an Interim Payment Certificate for the agreed parts of the draft final 
statement. Thereafter, if the dispute is finally resolved under Sub-Clause 20.2 
[Amicable Settlement] or 20.3 [Arbitration], the Contractor shall then prepare and 
submit to the Developer (with a copy to the Project Manager) a Final Statement. 

 
14.11 Discharge 

 
When submitting the Final Statement, the Contractor shall submit a written discharge 
which confirms that the total of the Final Statement represents full and final settlement 
of all moneys due to the Contractor under or in connection with the Contract. This 
discharge may state that it becomes effective when the contractor has received the 
outstanding balance of this total, in which event the discharge shall be effective on 
such date. Such written discharge shall be submitted as per proforma annexed to this 
Contract. 

 
14.12 Issue of final payment certificate 

 
Within 45 days after receiving the Final Application for Payment and written discharge 
in accordance with Sub-Clause 14.10 [Application for Final Payment Certificate] and 
Sub-Clause 14.11 [Discharge], the Project Manager shall issue, to the Developer, the 
Final Payment Certificate which shall state: 

 
(a) The amount which is finally due, and’ 

 
(b) After giving credit to the Developer for all amounts previously paid by the 

Developer and for all sums to which the Developer is entitled, the balance (if 
any) due from the Developer to the Contractor or from the Contractor to the 
Developer, as the case may be. 

 
If the Contractor has not applied for a Final Payment Certificate in accordance with 
Sub-Clause 14.10 [Application for Final Payment Certificate] and Sub-Clause 14.11 
[Discharge], the Project Manager shall request the Contractor to do so. If the 
Contractor fails to submit an application within a period of 28 days, the Project 
Manager shall issue the Final Payment Certificate for such amount as he fairly 
determines to be due.  

 

14.13 Cessation of developer’s liability 
 

The Developer shall not be liable to the Contractor for any matter or thing under or in 
connection with the Contract or execution of the Works, except to the extent that the 
Contractor shall have included an amount expressly for it: 
(a) In the final statement and also 
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(b) (Except for matters or things arising after the issue of the Taking-Over 

Certificate for the Works) in the Statement at completion described in Sub- 
Clause 14.9 [Application for payment and payment at completion] 

 
14.14 Disbursement of payment 

 
Along with submission of the invoice for progress payment, the Contractor shall also 
submit a declaration, clearly stating that all the payments due to the Contractors 
vendors/ suppliers for the Works and subcontractors including the labour contractors 
engaged for the Works have been made for the period starting 60 days previous to 
the date of invoice and ending 30 days previous to the date of invoice. The aforesaid 
declaration shall cover the following payments but shall not be limited to the same. 

 
1. Salaries of Contractors employees engaged for the Works 
2. Payments to the subcontractors and labour contractors for the period stated 

above. 
3. Payment to all the suppliers and vendors for the Works. 
4. All the statutory payments towards Income Tax, GST etc. 
5. Payment of the net liability of the GST 

 
In case the Developer wants to see the documentary evidence for all or any of the 
above, the Contractor shall produce the same without delay. 

 
In case the Contractor fails to submit such a declaration consecutively for two progress 
payments then the procedure enlisted in the following paragraph shall come in effect 
without any further representation on the issue. 

  
The Developer will open an Escrow account in a nationalized / Schedule bank of the 
Developer’s choice. The Contractor shall enter into an Escrow agreement as per the 
proforma annexed to the Contract. This Escrow account will be for the sole purpose 
of the Works only. This Escrow bank account shall be operated under control of the 
Developer. The Contractor by signing this contract confirms his concurrence to 
facilitate the opening and operating this account. The Contractor shall not deposit any 
money in this account for any purpose whatsoever without the written permission of 
the Developer. Any deviation will be held as a breach of this Contract. The purpose 
for this arrangement is to ensure smooth payments to the suppliers /vendors / 
subcontractors. The Developer is not liable for any claims or lien or any dispute that 
the Contractor may have to face from a supplier/ vendor/ or a subcontractor. This is 
only an arrangement and by signing this Contract, the Contractor agrees that the 
Developer is in no way liable for any payment or shortfall of payment to any of the 
suppliers / vendors or sub-contractors. On approval of the progress payment, the 
Contractor shall receive a part of the approved payment in this account. The suppliers 
/ Vendors or sub-contractors shall be paid through this account. Notwithstanding this 
method of payment, no Developer employee relationship will be deemed to have been 
created between the subcontractors and the Developer. Cost for opening and 
operating this Escrow Account shall be fully borne and paid by the Contactor. 
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14.15 Developer’s final statement 
 

The Project Manager may (but shall not be bound to) proceed to prepare the Final 
Application for Payment and issue the Final Payment Certificate if the Contractor fails 
to submit the draft final Application for Payment under Sub-Clause 14.10 after 28 days 
from the date of his receipt of the Project Manager’s notice requiring him to submit the 
same. The final application for Payment prepared by the Project Manager under this 
Sub-Clause shall in the absence of any written objection by the contractor with 28 
days from the date of its receipt by the contractor be deemed to be final and 
conclusive. 

 
14.16 Withholding of payments 

 
The Project Manager may withhold payment or, on account of subsequently 
discovered evidence, nullify the whole or a part of any payment certificate to such 
extent as may be necessary to protect the Developer from loss on account of including 
but not limited to the following: 

 
• Defective work not remedied by the contractor. 
• Failure of the contractor to make payments properly and regularly to its own 

workers, to its Sub-Contractors, to its suppliers. 
• Damage by the contractor to the work of other contractors, Sub-Contractors or 

Vendors.  
• A reasonable doubt that the contract cannot be completed for the balance unpaid 

amount. 
• A reasonable doubt that the contractor intends to leave work items incomplete. 
• Failure of the contractor to execute the Works in conformity with the contract 

documents. 
• Failure of the contractor to meet or keep-up with the approved construction 

programme. 
• Failure of the contractor to comply with and fulfil all contractual obligations and 

liabilities stipulated in the contract. 
 

14.17 Price escalation 
 

15 Termination by developer 
 

15.1 Notice to correct 
 

If the contractor fails to carry out any obligation under the Contract, the Project 
Manager may by notice, notify the contractor on the failure and ask the Contractor to 
remedy it within a specified reasonable time. 

 
15.2 Termination by developer 

 
The Developer shall be entitled to terminate the Contract at any point of time if the 
Contractor: 
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(a) Fails to comply with his obligations as per Sub-Clause 4.2 [Performance 
Guarantee] or with a notice under Sub-Clause 15.1 [Notice to Correct], 

 
(b) Abandons the Works or otherwise plainly demonstrates the intention not to 

continue performance of his obligations under the Contract, 
 

(c) Without reasonable excuse fails: 
 

(ii) To proceed with the Works in accordance with Clause 8 
[Commencement, Delays and Suspension], or 

 
(iii) To comply with a notice issued under Sub-Clause 7.5 [Rejection] or 

Sub- Clause 7.6 [Remedial Work], within 14 days after receiving it, 
  

(d) Subcontracts the whole of the Works or assigns the Contract without the 
required agreement, 

 
(e) Becomes bankrupt or insolvent, goes into liquidation, has a receiving or 

administration order made against him, compounds with his creditors, or carries on 
business under a receiver, trustee or manager for the benefit of his creditors, 
or if any act is done or event occurs which (under applicable laws) has a similar 
effect to any of these acts or events, or 

 
(f) Gives or offers to give (directly or indirectly) to any person any bribe, gift, 

gratuity commission or other thing of value, as an inducement or reward: 
 

(ii) For doing or forbearing to do any action in relation to the Contract, or 
 

(iii) For showing or forbearing to show favour or disfavour to any person in 
relation to the Contract, 

 
or if any of the Contractor’s Personnel, agents or Subcontractors gives or offers 
to give (directly or indirectly) to any person any such inducement or reward as 
is described in this sub-paragraph (f) however, lawful inducements and rewards 
to Contractor’s Personnel shall not entitle termination. 

 
Without prejudice to the rights and remedies available to the Developer under 
this Agreement or law, the Developer may at any point of time terminate this 
Agreement upon happening of any one or more of the following events: 

 
(g) Contractor commits a breach of all or any of the terms of this Agreement or fails 

or neglects to observe or commits or allows to be committed any breach of the 
terms, conditions provision, representation warranties, covenants or 
stipulations of this Agreement. 

 
(h) Contractor discontinues its business. 

 
(i) Contractor is dissolved or liquidated or any petition is filed against the 
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contractor for the same, makes a general assignment for the benefit of its 
creditors, or files or has filed against it, a petition in Bankruptcy or has a receiver 
appointed for a substantial part of its assets. 

 
(j) If any of the representations made by Contractor are found to be false or wrong. 

 
(k) If Contractor does or suffers any act or thing or omits to do or suffers to be done 

any act, thing, deed or matter whereof in the consequence of which the 
business of the Developer may be or is likely to suffer. 

  
(l) If Contractor acts beyond the scope of this Agreement or is suspected or 

falsifying records or; 
 

(m) If the Contractor by its act of omission or commission given to the Developer 
reasonable ground to consider that its rights may; be prejudiced or 
jeopardized. 

 
(n) fails to comply with Sub-Clause 6.12 [Workmen], 

 
In any of these events or circumstances, the Developer may, upon giving 14 days’ 
notice to the Contractor, terminate the Contract and expel the Contractor from the Site. 
However, in the case of sub-paragraph (e) or (f), the Developer may by notice 
terminate the Contract immediately. 

 
The Developer’s decision to terminate the Contract shall not prejudice any other rights 
of the Developer, under the Contract or otherwise. 

 
The Contractor shall then leave the Site and deliver any required goods, all 
Contractors’ documents and other design documents made by or for him, to the 
Project Manager. However, the Contractor shall use his best efforts to comply 
immediately with any reasonable instructions included in the notice (i) for the 
assignment or novation of any subcontract, and (ii) for the protection of life or property 
or for the safety of the Works. 

 
After termination, the Developer may complete the Works and / or arrange for any 
other entities to do so. The Developer and these entities may then use any Goods, 
Contractor’s documents and other design documents made by or on behalf of the 
Contractor. 

 
The Developer shall then give notice that the Contractor’s Equipment and Temporary 
Works will be released to the Contractor at or near the Site. The Contractor shall 
promptly arrange their removal, at the risk and cost of the Contractor. However, if by 
this time the Contractor has failed to make a payment due to the Developer, these 
items may be sold by the Developer on the terms and conditions which Developer 
may deem fit in order to recover this payment. Any balance of the proceeds shall then 
be paid to the Contractor. 

 
15.3 Valuation at date of termination 
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As soon as practicable after a notice of termination under Sub-Clause 15.2 
[Termination by Developer] has taken effect, the Project Manager shall proceed in 
accordance with Sub-Clause 3.5 [Determinations] to agree or determine the value of 
the Works, Goods and Contractor’s Documents and any other sums due to the 
Contractor for work executed in accordance with the Contract. 

  
15.4 Payment after termination 

 
After a notice of termination under Sub-Clause 15.2 [Termination by Developer], has 
taken effect, the Developer may: 

 
(a) Proceed in accordance with Sub-Clause 2.5 [Developer’s claims], 

 
(b) Withhold further payments to the Contractor until the costs of execution, 

completion and remedying of any defects, damages for delay in completion (if 
any), and all other costs incurred by the Developer, have been established, and 
/Or 

 
Recover from the Contractor any losses and damages incurred by the 
Developer and any extra costs of completing the Works, after allowing for any 
sum due to the Contractor under Sub-Clause 15.3 [Valuation at Date of 
Termination]. After recovering any such losses, damages and extra costs, the 
Developer shall pay balance to the Contractor. 

 
15.5 Developer’s entitlement to termination 

 
Notwithstanding with anything contained in this contract, in case at any point of time 
after the issue of Letter of Acceptance , the Developer shall for any reason whatsoever 
not require the whole or part of the Works to be carried out by the Contractor or intend 
to terminate this Contract for any other reason whatsoever, the Developer shall give 
notice in writing of the fact to the Contractor without assigning any reason to foreclose 
and/or terminate the Works within 30 days of receipt of such notice, who shall have 
no claim to any payment of compensation or otherwise howsoever on account of any 
profit or advantage, which he might have derived from execution of the Work in full but 
which he did not derive in consequence of the foreclosing of the Work. The Contractor 
shall be paid at Contract Rates for the portion of Work executed including such 
additional works e.g., clearing of the Site, etc. as may be rendered necessary by the 
said foreclosing. The Contractor shall also be allowed a reasonable payment for any 
expenses sustained on account of labour, materials, Contractor's Equipment collected 
but which could not be utilized on the Works as verified by the Developer and certified 
by him. Upon such foreclosure Developer shall be at absolute liberty and entitled to 
carry remaining work through any other Contractor or in any other manner as 
Developer deems fit. 

 
Upon such termination or foreclosure of the contract the Contractor shall have no 
interest or right of any nature in the Works and he shall not create any impediment to 
the other/ new Contractor or the Developer in carrying out the balance Works. 
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15.6 Appointment of new contractor after termination 

 
If the termination of this contract takes place in accordance with Sub-Clause 15.2; and 
Developer appoints a new contractor at the price solely negotiated by Developer 
following a competitive bidding process. 

 
Any difference in contract price finalized with the new contractor and that of this 
contract shall be borne and paid by the Contractor or adjusted from the payment to be 
made to the Contractor in accordance with Sub-Clause 15.3 & 15.4. 

 
16 Suspension and termination by contractor 

 
16.1 Contractor’s entitlement to suspend work 

 
Only, if the developer fails to comply with Sub-Clause 14.6 [Payment], the Contractor 
may, after giving not less than 45 days’ notice to the Developer, suspend 

 
work unless and until the contractor has received the payment certificate reasonable 
evidence or payment, as the case may be and as described in the notice 

 
If the contractor subsequently receives such Payment Certificate, evidence or 
payment (as described in the relevant Sub-Clause and in the above notice) before 
giving a notice of termination, the Contractor shall resume normal working as soon as 
is reasonably practicable. 

 
If the Contractor suffers delay and / or incurs Cost as a result of suspending work (or 
reducing the rate of work) in accordance with this Sub-Clause, the Contractor shall 
give notice to the Project Manager and shall be entitled subject to Sub-Clause 20.1 
[Contractor’s Claims] to: 

 
(a) An extension of time for any such delay, if completion is or will be delayed, 

under Sub-Clause 8.4 [Extension of Time for Completion], and 
 

(b) Payment or any such Cost, which shall be included in the Contract Price. 
 

After receiving this notice, the Project Manager shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] to agree or determine these matters. 

 
16.2 Termination by contractor 

 
The Contractor shall be entitled to terminate the Contractor if: 

 
(a) The Developer substantially fails to perform his obligations under the Contract, 

  
(b) A prolonged suspension affects the whole of the Works as described in Sub- 

Clause 8.11 [Prolonged Suspension], or 
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(c) The Developer becomes bankrupt or insolvent, goes into liquidation, has a 
receiving or administration order made against him, compounds with his 
creditors, or carries on business under a receiver, trustee or manager for the 
benefit of his creditors, or if any act is done or event occurs which (under 
applicable Laws) has a similar effect to any of these above acts or events. 

 
In any of these events or circumstances, the Contractor may, upon giving 45 days’ 
notice to the Developer, terminate the Contract. However, in the case of sub- 
paragraph (b) or (c), the Contractor may by notice terminate the Contract immediately. 

 
16.3 Cessation of work and removal of contractor’s equipment 

 
After a notice of termination under Sub-Clause 15.5 [Developer’s Entitlement to 
Termination], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 19.6 
Optional Termination, Payment and Release] has taken effect, the Contractor shall 
promptly: 

 
(a) Cease all further work, except for such work as may have been instructed by 

the Project Manager for the protection of life or property or for the safety of the 
works, 

 
(b) Hand over Contractor’s documents, Plant, Materials and other work, for which 

the Contractor has received payment, and 
 

(c) Remove all other Goods from the Site, except as necessary for safety, and 
leave the Site at his own cost. 

 
16.4 Payment on termination 

 
After a notice of termination under Sub-Clause 16.2 [Termination by contractor] has 
taken effect, the Developer shall promptly: 

 
(a) Return the Performance Security to the Contractor, 

 
(b) Pay the Contractor in accordance with Sub-Clause19.6 [Optional Termination, 

Payment and Release]. 
  

17 Risk and responsibility 
 

17.1 Indemnities 
 

The Contractor shall indemnify, keep indemnified and hold harmless the Developer till 
issuance of Performance Certificate, the Developer’s Personnel, and their respective 
agents, against and from all claims, damages, losses and expenses (including legal 
fees and expenses) in respect of: 

 
(a) Bodily injury, sickness, disease or death, of any person whatsoever arising out 

of or in the course of or by reason of the Contractor’s design (if any), the 
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execution and completion of the Works and the remedying of any defects, 
unless attributable to any negligence, willful act or breach of the contract by the 
Developer, the Developer’s Personnel, or any of their respective agents, and 

(b) Damage to or loss of any property, real or personal (other than the Works), to 
the extent that such damage or loss: 

 
(i) Arises out of or in the course of or by reason of the Contractor’s design 

(if any), the execution and completion of the Works and the remedying 
of any defects, and 

 
(ii) Is attributable to any negligence, willful act or breach of the Contract by 

the Contractor, the Contractor’s Personnel, their respective agents; or 
anyone directly or indirectly employed by any of them. 

 
17.2 Contractor’s Care of the Works 

 
The Contractor shall take full responsibility for the care of the Works and Goods from 
the Commencement Date until the Taking-Over Certificate is issued (or is deemed to 
be issued under Sub-Clause 10.1 [Taking Over of the Works and Sections]) for the 
Works, when responsibility for the care of the Works shall pass to the Developer. If a 
Taking-Over Certificate is issued (or is so deemed to be issued) for any Section or 
part of the Works, responsibility for the care of the Section or part shall then pass to 
the Developer. 

 
After responsibility has accordingly passed to the Developer, the Contractor shall take 
responsibility for the care of any work which is outstanding and to be completed. 

 
If any loss or damage happens to the Works, Goods or Contractor’s Documents during 
the period when the Contractor is responsible for their care, from any cause not listed 
in Sub-Clause 17.3 [Developer’s Risks], the Contractor shall rectify the loss or damage 
at the Contractor’s risk and cost, so that the Works, Goods and Contractor’s 
Documents conform with the Contract. 

  
The contractor shall be liable for any loss or damage caused by any actions performed 
by the Contractor after a Taking-Over Certificate has been issued. The Contractor 
shall also be liable for any loss or damage which occurs after a Taking-Over Certificate 
has been issued and which arose from a previous event for which the Contractor was 
liable. 

 
17.3 Developer’s Risks 

 
The risks referred to in Sub-Clause 17.4 below are: 

 
(a) Use or occupation by the developer of any part of the permanent works 

except as may be specified in the contract, 
(b) Design of any part of the Works by the Developer’s Personnel or by others for 

whom the Developer is responsible. 
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17.4 Consequences of developer’s risks 
 

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss 
or damage to the Works, Goods or Contractor’s documents, the Contractor shall 
promptly give notice to the Project Manager and shall rectify this loss or damage to 
the extent required by the Project Manager. 

 
If the Contractor suffers delay and / or incurs Cost from rectifying this loss or damage, 
the Contractor shall give a further notice to the Project Manager and shall be entitled 
subject to Sub-Clause 20.1 [contractor’s Claims] to: 

 
(a) An extension of time for any such delay, if completion is or will be delayed, 

under Sub-Clause 8.4 [Extension of time for Completion], and 
(b) Payment of any such Cost, which shall be included in the contract Price. 

 
After receiving this further notice, the Project Manager shall proceed in accordance 
with Sub-Clause 3.5 [Determinations] to agree or determine these matters. 

 
17.5 Intellectual and Industrial Property Rights 

 
In this Sub-Clause, “infringement” means an infringement (or alleged infringement) of 
any patent, registered design, copyright, trade mark, trade name, trade secret or other 
intellectual or industrial property right relating to the Works; and “claim” means a claim 
(or proceedings pursuing a claim) alleging an infringement. 

 
Whenever a Party does not give notice to the other Party of any claim within 28 days 
of receiving the claim, the first Party shall be deemed to have waived any right to 
indemnity under this Sub-Clause. 

  
The Developer shall bear the cost arising from any claim alleging an infringement 
which is or was: 

 
(a) Result of the Contractor’s compliance with the Contract, unless the Contractor was 

aware or with reasonable diligence ought to have become aware that the same 
would result in an infringement, or 

(b) A result of any Works being used by the Developer: 
(i) For a purpose other than that indicated by, or reasonably to be inferred from, 

the Contract, or 
(ii) In conjunction with anything not supplied by the Contractor unless such use 

was disclosed to the Contractor prior to the Base Date or is stated in the 
Contract. 

 
The Contractor shall indemnify and hold the Developer harmless against and from any 
other claim which arises out of or in relation to (i) the manufacture, use, sale or import 
of any Goods, or (ii) any design for which the Contractor is responsible. 

 
17.6 Limitation of liability 
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Neither Party shall be liable to the other Party for loss of use of any Works, loss of 
profit, loss of any contract or for any indirect or consequential loss or damage which 
may be suffered by the other Party in connection with the Contract unless specifically 
provided for. The total liability of the Contractor to the Employer, under or in connection 
with the Contract other than under Sub-Clause 4.19 [Electricity, Water and Gas], Sub- 
Clause 4.20 [Developer’s Equipment and Free-Issue Material], Sub-Clause 17.1 
[Indemnities] and Sub-Clause 17.5 [Intellectual and Industrial Property Rights], shall 
not exceed the sum up to 10% of the Accepted Contract Amount. 

 
This Sub-Clause shall not limit liability in any case of fraud, deliberate default or 
reckless misconduct by the defaulting Party. 

 
18 Insurance 

 
18.1 General requirements for insurances 

 
In this Clause, “insuring Party” means, for each type of insurance, the Party 
responsible for effecting and maintaining the insurance specified in the relevant Sub- 
Clause. 

 
Wherever the Contractor is the insuring Party, each insurance shall be effected with 
insurers and in terms approved by the Developer. These terms shall be consistent 
with any terms agreed by both parties before the date of the Letter of Acceptance. 
This agreement of terms shall take precedence over the provisions of this Clause. 

  
Wherever the Developer is the insuring Party, each insurance shall be effected with 
insurers and in terms consistent with the details annexed to the Contract conditions. 

 
If a policy is required to indemnify joint insured, the cover shall apply separately to 
each insured as though a separate policy had been issued for each of the joint insured. If 
a policy indemnifies additional joint insured, namely in addition to the insured specified 
in this Clause, 

 
(i) The contractor shall act under the policy on behalf of these additional joint 

insured except that the Developer shall act for Developer’s Personnel, 
(ii) Additional joint insured shall not be entitled to receive payments directly from 

the insurer or to have any other direct dealings with the insurer, and 
(iii) The insuring Party shall require all additional joint insured to comply with the 

conditions stipulated in the policy. 
 

Each policy insuring against loss or damage shall provide for payments to be made in 
the currencies required to rectify the loss or damage. Payments received from insurers 
shall be used for the rectification of the loss or damage. 

 
The relevant insuring party shall, before the commencement of any work on Site, 
submit to the other Party: 

 
(a) Evidence that the insurances described in this Clause have been effected, and 
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(b) Copy of the policies for the insurances described in Sub-Clause 18.2 
[Insurance for Works and contractor’s Equipment] and Sub-Clause 18.3 
[Insurance against Injury to Persons and Damage to Property]. 

 
Developer shall procure the Insurances as listed under Special Conditions of Contract. 
The Contractor shall be liable to take all other Insurances in the manner and to the 
extent specified in Clause 18 and Special Conditions of Contract. 

 
When each premium is paid, the insuring Party shall submit evidence of payment to 
the other Party. Whenever evidence or policies are submitted, the insuring Party shall 
also give notice to the Project Manager. 

 
Each party shall comply with the conditions stipulated in each of the insurance policies. 
The insuring Party shall keep the insurers informed of any relevant changes to the 
execution of the works and ensure that insurance is maintained in accordance with 
this Clause. 

 
Neither Party shall make any material alteration to the terms of any insurance without 
the prior approval of the other Party. If an insurer makes (or attempts to make) any 
alteration, the Party first notified by the insurer shall promptly give notice to the other 
Party 

  
If the insuring Party fails to effect and keep in force any of the insurances it is required 
to effect and maintain under the contract, or fails to provide satisfactory evidence and 
copies of policies in accordance with this Sub-Clause, the other Party may (at its 
option and without prejudice to any other right or remedy) effect insurance for the 
relevant coverage and pay the premiums due. The insuring Party shall pay the amount 
of these premiums to the other Party, and the contract Price shall be adjusted 
accordingly. 

 
Nothing in this Clause limits the obligations, liabilities or responsibilities of the 
Contractor or the Developer, under the other terms of the contract or otherwise. Any 
amounts not insured or not recovered from the insurers shall be borne by the 
Contractor and / or the Developer in accordance with these obligations, liabilities or 
responsibilities. However, if the insuring Party fails to effect and keep in force an 
insurance which is available and which it is required to effect and maintain under the 
contract, and the other Party neither approves the omission nor effects insurance for 
the coverage relevant to this default, any moneys which should have been recoverable 
under this insurance shall be paid by the insuring Party. 

 
Payments by one party to the other Party shall be subject to Sub-Clause 2.5 
[Developer’s Claims] or Sub-Clause 20.1 [Contractor’s Claims], as applicable. 

 
18.2 Insurance for works and contractor’s equipment 

 
The insuring party shall insure the Works, Plant, Equipment, Materials and Contractor’s 
Documents for not less than the full reinstatement cost including the costs of demolition, 
removal of debris and professional fees and profit. This insurance shall be effective 
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from the Commencement Date, until the date of issue of the Taking-Over Certificate 
for the Works. Contractor’s All Risk (CAR) insurance if procured by Developer will not 
cover Plant, Equipment, Materials and Documents of Contractor and the Contractor 
shall solely be responsible for the same. 

 
The insuring Party shall maintain this insurance to provide cover until the date of issue 
of the Performance certificate, for loss or damage for which the Contractor is liable 
arising from a cause occurring prior to the issue of the Taking-Over Certificate, and 
for loss or damage caused by the contractor in the course of any other operations 
(including those under Clause 11 [Defects Liability]). 

 
The Contractor shall insure the Contractor’s Equipment for not less than the full 
replacement value, including delivery to Site. For each item of Contractor’s 
Equipment, the insurance shall be effective while it is being transported to the Site and 
until it is no longer required as Contractor’s Equipment. 

 
Unless otherwise stated in the Contract Conditions, insurances under this Sub- 
Clause: 

  
(a) Shall be effected and maintained by the Contractor as insuring Party, 
(b) Shall be in the joint names of the Parties, who shall be jointly entitled to receive 

payments from the insurers, payments being held or allocated between the 
Parties for the sole purpose of rectifying the loss or damage, 

(c) Shall cover all loss and damage from any cause not listed in Sub-Clause 17.3 
[Developer’s Risks], 

(d) Shall also cover loss or damage to a part of the Works which is attributable to 
the use or occupation by the Developer of another part of the Works, and loss 
or damage from the risks listed in Sub-clause 17.3 [Developer’s Risks], 
excluding (in each case) risks which are not insurable at commercially 
reasonable terms, with deductibles per occurrence of not more than the amount 
stated in the Special Conditions of Contract (if an amount is not so stated, this 
sub-paragraph (d) shall not apply), and 

(e) May however exclude loss of, damage of, and reinstatement of: 
(i) A part of the Works which is in a defective condition due to a defect in its 

design, materials or workmanship (but cover shall include any other parts 
which are lost or damaged as a direct result of this defective condition and 
not as described in sub-paragraph (ii) below), 

(ii) A part of the Works which is lost or damaged in order to reinstate any 
other part of the Works if this other part is in a defective condition due to 
a defect in its design, materials or workmanship, 

 
18.3 Insurance against injury to persons and damage to property 

 
The insuring party shall insure against each party’s liability for any loss, damage, death 
or bodily injury which may occur to any physical property (except things insured under 
Sub-Clause 18.2 [Insurance for works and Contractor’s Equipment]) or to any person 
(except persons insured under Sub-Clause 18.4 [Insurance for Contractor’s 
Personnel]), which may arise out of the Contractor’s performance of the Contract and 
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occurring before the issue of the Performance Certificate. 
 

This insurance shall be with a claim value of the percentage indicated in Special 
Condition of Contract with no limit on the number of occurrences. If a value is not 
stated in the Special Conditions of Contract, this sub-clause shall not apply. 

 
Unless otherwise stated in the Contract conditions, the insurances specified in this 
Sub-Clause: 

 
(a) Shall be effected and maintained by the contractor as insuring party, 
(b) Shall be in the joint names of the parties, 
(c) Shall be extended to cover liability for all loss and damage to the developer’s 

property (except things insured under sub-clause 18.2) arising out of the 
contractor’s performance of the contract, and 

(d) May however exclude liability to the extent that it arises from: 
  

a. The Developer’s right to have the Permanent Works executed, over, 
under, in or through any land, and to occupy this land for the Permanent 
Works, 

b. A cause listed in Sub-Clause 17.3 [Developer’s Risks], except to the 
extent that cover is available at commercially reasonable terms. 

 
18.4 Insurance for contractor’s personnel 

 
The Contractor shall effect and maintain insurance against liability for claims, 
damages, losses and expenses (including legal fees and expenses) arising from 
injury, sickness, disease or death of any person employed by the Contractor or any 
other of the Contractor’s Personnel. 

 
The Developer and the Project Manager shall also be indemnified by the Contractor 
under the policy of insurance or otherwise, except that this insurance may exclude 
losses and claims to the extent that they arise from any act or neglect of the Developer 
or of the Developer’s Personnel. 

 
The insurance shall be maintained in full force and effect during the whole time that 
these personnel are assisting in the execution of the Works. For a subcontractor’s 
employees, the insurance may be effected by the Subcontractor, but the Contractor 
shall be primarily responsible for compliance with this Clause. 

 
The insurance policy effected by the Contractor under this sub-clause shall be 
endorsed to include as jointly insured with the Contractor, the Developer as Principal. 
The policy shall be further endorsed to extend cover to all workers upon the site 
including those who are not statutorily required to be insured under the Workmen’s 
Compensation Act or any other applicable laws and must be sufficient and adequate 
to meet any claim arising out of or in the course of or by reason of the carrying out of 
the works. 

 
The Contractor shall also indemnify and keep the Developer indemnified till issuance 
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of performance certificate against all claims, losses and damages which may be upon 
the Developer, whether under the Workmen's Compensation Act 1923 or any other 
applicable Laws, during the duration of this Contract or in respect of any employee of 
the Contractor or Subcontractor and shall at his own expense effect and maintained 
until the end of the Defect Liability Period, with an insurance company, approved by 
the Developer, a policy of insurance against such risks and deposit such policy or 
policies with the Developer from time to time during the duration of this Contract.” 

 
19 Force majeure 

 
19.1 Definition of force majeure 

 
In this Clause, “Force Majeure” means an exceptional event or circumstance: 

 

(a) Which is beyond a Party’s control, 
(b) Which such Party could not reasonably have provided against before entering 

into the Contract 
(c) Which, having arisen, such Party could not reasonably have avoided or 

overcome, and 
(d) Which is not substantially attributable to the other Party. 

 
Force Majeure may include, but is not limited to, exceptional events or circumstances 
of the kind listed below, so long as conditions (a) to (d) above are satisfied: 

 
i. War, hostilities (whether war be declared or not), invasion, act of foreign 

enemies, 
ii. Rebellion, terrorism, revolution, insurrection, military or usurped power, or 

civil war, 
iii. Riot, commotion, disorder, strike or lockout by persons other than the 

contractor’s personnel and other employees of the contractor and sub- 
contractors, 

 
iv. Munitions of war, explosive materials, ionising radiation or contamination by 

radioactivity except as may be attributable to the contractor’s use of such 
munitions, explosives, radiation or radioactivity and 

v. Natural catastrophes such as earthquake, hurricane, typhoon or volcanic 
activity. 

 
19.2 Notice of force majeure 

 
If a Party is or will be prevented from performing any of its obligations under the 
Contract by Force Majeure, then it shall give notice to the other Party of the event or 
circumstances constituting the Force Majeure and shall specify the obligations, the 
performance of which is or will be prevented. The notice shall be given within 14 days 
after the Party became aware, or should have become aware, of the relevant event or 
circumstance constituting Force Majeure. 

 
The Party shall, having given notice, be excused performance of such obligations for 
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so long as such Force Majeure condition prevents it from performing them. 
 

Notwithstanding any other provision of this Clause, Force Majeure shall not apply to 
obligations of either party to make payments to the other party or to recover from the 
other party under the contract. 

 
19.3 Duty to minimise delay 

 
Each party shall at all times use all reasonable endeavours to minimise any delay in 
the performance of the Contract as a result of Force Majeure conditions. 

 

A Party shall give notice to the other Party when it ceases to be affected by the Force 
Majeure. 

 
19.4 Consequences of force majeure 

 
If the contractor is prevented from performing any of his obligations under the Contract 
by Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice of 
Force Majeure], and suffers delay by reason of such Force Majeure, the Contractor 
shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to: 

 
(a) An extension of time for any such delay, if completion is or will be delayed, 

under Sub-Clause 8.4 [Extension of Time for Completion], and 
(b) Neither party shall claim for payment of cost incurred or arising from the 

consequences of Force Majeure except for those incidences covered under 
CAR Insurance policy. 

 
Under the terms of this CAR policy, the Contractor shall prepare and forward all such 
claims to the insurance company and all such claims shall be directly covered / 
payable by the insurance company to the Contractor 

 
After receiving this notice, the Project Manager shall proceed in accordance with Sub- 
Clause 3.5 [Determinations] to agree or determine these matters. 

 
19.5 Force majeure affecting subcontractor 

 
If any Subcontractor is entitled under any contract or agreement relating to the Works 
to relief from force majeure on terms additional to or broader than those specified in 
this Clause, such additional or broader force majeure events or circumstances shall 
not excuse the Contractor’s non-performance or entitle him to relief under this Clause. 

 
19.6 Optional termination, payment and release 

 
If the execution of substantially all the works in progress is prevented for a continuous 
period of 84 days by reason of Force Majeure of which notice has been given under 
Sub-Clause 19.2 [Notice of Force Majeure], or for multiple periods which total more 
than 140 days due to the same notified Force Majeure, then either Party may give to 
the other Party a notice of termination of the Contract. In this event, the termination 
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shall take effect 7 days after the notice is given, and the Contractor shall proceed in 
accordance with Sub-Clause 16.3 [Cessation of Work and Removal of Contractor’s 
Equipment]. 

 
Upon such termination, the Project Manager shall determine the value of the work 
done and issue a Payment Certificate which shall include:  

(a) The amounts payable for any work carried out for which a price is stated in the 
Contract; 

(b) The Cost of Plant and Materials ordered for the Works which have been 
delivered to the Contractor or of which the Contractor is liable to accept delivery: 
this Plant and Materials shall become the property of (and be at the risk of) the 
Developer when paid for by the Developer, and the Contractor shall place the 
same at the Developer’s disposal; 

(c) Any other Cost or liability which in the circumstances was reasonably incurred 
by the Contractor in the expectation of completing the Works; 

(d) The Cost of removal of Temporary Works and Contractor’s Equipment from the 
Site and the return of these items to the Contractor’s works in his country (or to 
any other destination at no greater cost); and 

(e) The Cost of repatriation of the Contractor’s staff and labour employed wholly in 
connection with the Works at the date of termination. 

 
19.7 Release from performance under the Law 

 
Notwithstanding any other provision of this clause, if any event or circumstance 
outside the control of the Parties (including, but not limited to, Force Majeure) arises 
which makes it impossible or unlawful for either or both Parties to fulfil its or their 
contractual obligations or which, under the law governing the Contract, entitles the 
Parties to be released from further performance of the Contract, then upon notice by 
either Party to the other Party of such event or circumstance: 

 
(a) The Parties shall be discharged from further performance, without prejudice to 

the rights of either Party in respect of any previous breach of the Contract, and 
 

(b) The sum payable by the Developer to the Contractor shall be the same as would 
have been payable under Sub-Clause 19.6 [Optional Termination, Payment and 
Release] if the Contract had been terminated under Sub-Clause 19.6 

 
20 Claim, Disputes and Arbitration 

 
20.1 Contractor’s Claims 

 
If the Contractor considers himself to be entitled to any extension of the Time for 
Completion and / or any additional payment, under any Clause of these Conditions or 
otherwise in connection with the Contract, the Contractor shall give notice to the 
Project Manager, describing the event or circumstance giving rise to the claim. The 
notice shall be given as soon as practicable, and not later than 28 days after the 
Contractor became aware, or should have become aware, of the event or 
circumstance. 
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If the Contractor fails to give notice of a claim within such period of 28 days, the Time 
for Completion shall not be extended, the Contractor shall not be entitled to additional 
payment, and the Developer shall be discharged from all liability in connection with 
the claim. Otherwise, the following provisions of this Sub-Clause shall apply. 

 
The Contractor shall also submit any other notices which are required by the contract, 
and supporting particulars for the claim, all as relevant to such event or circumstance. 

 
The contractor shall keep such contemporary records as may be necessary to 
substantiate any claim, either on the Site or at another location acceptable to the 
Project Manager. Without admitting the Developer’s liability, the Project Manager may, 
after receiving any notice under this Sub-Clause, monitor the record-keeping and / or 
instruct the contractor to keep further contemporary records. The Contractor shall 
permit the Project Manager to inspect all these records, and shall (if instructed) submit 
copies to the Project Manager. 

 
Within 42 days after the Contractor became aware (or should have become aware) of 
the event or circumstance giving rise to the claim, or within such other period as may 
be proposed by the Contractor and approved by the Project Manager, the Contractor 
shall send to the Project Manager a fully detailed claim which includes full supporting 
particulars of the basis of the claim and of the extension of time and / or additional 
payment claimed. If the event or circumstance giving rise to the claim has a continuing 
effect: 

 
(a) This fully detailed claim shall be considered as interim; 

 
(b) The contractor shall send further interim claims at monthly intervals, giving the 

accumulated delay and / or amount claimed, and such further particulars as the 
project manager may reasonably require; and 

 
(c) The contractor shall send a final claim within 28 days after the end of the effects 

resulting from the event or circumstance, or within such other period as may be 
proposed by the contractor and approved by the Project Manager. 

 
Within 42 days after receiving a claim or any further particulars supporting a previous 
claim, or within such other period as may be proposed by the Project Manager and 
approved by the Contractor, the Project Manager shall respond with approval, or with 
disapproval and detailed comments. He may also request any necessary further 
particulars, but shall nevertheless give his response on the principles of the claim 
within such time. 

  
Each Payment Certificate shall include such amounts for any claim as have been 
reasonably substantiated as due under the relevant provision of the contract. Unless 
and until the particulars supplied are sufficient to substantiate the whole of the claim, 
the Contractor shall only be entitled to payment for such part of the claim as he has 
been able to substantiate. 
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The Project Manager shall proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine (i) the extension (if any) of the Time for 
completion (before or after its expiry) in accordance with Sub-Clause 8.4 [Extension 
of time for Completion], and / or (ii) the additional payment (if any) to which the 
contractor is entitled under the contract. 

 
The requirements of this Sub-Clauses are in addition to those of any other Sub-Clause 
which may apply to a claim. If the contractor fails to comply with this or another Sub- 
Clause in relation to any claim, any extension of time and / or additional payment shall 
take account of the extent (if any) to which the failure has prevented or prejudiced 
proper investigation of the claim, unless the claim is excluded under the second 
paragraph of this Sub-Clause. 

 
20.2 Amicable settlement 

 
If a dispute (of any kind whatsoever) arises between the Parties in connection with, or 
arising out of, the Contract or the execution of the Works, including any dispute as to 
any certificate, determination, instruction, opinion or valuation of the Project Manager, 
either Party may refer the dispute through notice in writing to the Senior Management 
of the other party for its amicable settlement with copy to the Project Manager. Such 
notice shall clearly state that it is given under this Sub-Clause. Upon receipt of such 
notice by the other party both Parties shall attempt to settle the dispute amicably 
before the commencement of arbitration. However, unless both Parties agree 
otherwise, arbitration may be commenced on or after the forty second day after the 
day on which such notice was received by the other party, even if no attempt at 
amicable settlement has been made. 

 
20.3 Arbitration 

 
All disputes and differences, failing amicable settlement under Sub-Clause 20.2 
[Amicable Settlement] of GCC, shall be resolved through Arbitration in accordance 
with the Arbitration and Conciliation Act 1996 and/or statutory modifications thereof. 

 
In the case of contracts, whose Contract Price does not exceed Rs 500.00 (Five 
hundred) Lac, reference shall be to a sole arbitrator nominated by the "Developer". 
The party seeking arbitration at the time of requesting the aforesaid "Developer” shall 
specify the dispute or disputes to be referred to arbitration together with the amount 
or amounts claimed in respect of each dispute, with intimation to the other party. Both 
parties may send panels of names to facilitate the task of the "Developer" in the 

 
selection of the Sole Arbitrator, though it shall not be bound to select from either of the 
panels. 

 
In case of contracts whose Contract Price exceeds Rs 500.00 (Five hundred) Lac, 
unless both the parties concur in the appointment of a Sole Arbitrator, reference shall 
be made to three arbitrators, one to be appointed by each party within 30 (thirty) days 
after receipt by the other party of a written notice from the other such other, party 
having appointed an arbitrator before issue of the notice, and a third arbitrator to be 
selected by the two arbitrators so appointed by the parties within 30 (thirty) days of 
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the date of nomination of the second arbitrator. 
 

The arbitration award shall be final and binding on the parties. The venue of Arbitration 
proceedings shall be as stated in Special Conditions of Contract and language of the 
proceedings shall be in English. 

 
The Arbitrator shall have power to open up, review and revise any certificate, opinion, 
decision, requisition or notice save in regard to the excepted matters referred to in the 
preceding clause, and to determine all matters in dispute which shall be submitted to 
arbitration and of which notice shall have been given as aforesaid. 

 
The Arbitrator shall make his/ her or their award within six months (or such further 
extended time as may be decided by him or them as the case may be with the consent 
of the parties) from the date of entering on the reference. In case during the arbitration 
proceedings both the parties mutually settle, compromise or compound their dispute 
or difference, the reference to arbitration proceedings shall stand withdrawn or 
terminated, with effect from the date on which the parties file a joint memorandum of 
settlement thereof, with the arbitrators. 

 
Upon every or any such reference, the cost of and incidental to the reference and 
award respectively shall be borne and paid by both the parties equally. The cost of the 
attorneys and cost incidental thereto shall be borne and paid by the concerned party 
alone. This submission shall be deemed to be a submission to arbitration within the 
meaning of the Arbitration and Conciliation Act, 1996 or any statutory modification 
thereof. 

 
Notwithstanding anything contained in this clause and/or in the Contract the work 
under the Contract shall continue under any circumstances, during the arbitration 
proceedings and no payment due to the Contractor shall be withheld on account of 
such proceeding under progress. 

 
No award of the Arbitrator shall relieve the Contractor of his obligations to adhere 
strictly to the Project Manager’s instructions with regard to the works. 

 
The Arbitrator shall give his award separately on each item with reason and costs. 
The award of the Arbitrators shall be final, conclusive and binding on all parties.  

 

The Developer and the Contractor hereby shall also agree that arbitration under this 
clause shall be a condition precedent before referring any disputes and differences 
except appointment of Arbitrator to any other authority/Courts of Law. The provisions 
of this clause shall survive the expiry or sooner termination of his Contract. 

 
Only persons in the following categories shall be eligible for appointment as 
arbitrators: 

1. Past / Present Presidents of the Institution of Engineers. 
2. Past / Present Presidents of the Institution of Surveyors. 
3. Past / Present Presidents of the Institute of Architects. 
4. Ex Judge of High Court or Supreme Court 
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5. A designated Senior Counsel and / or a senior Counsel of the High Court or 
Supreme Court. 

 
20.4 Continuation of work during dispute 

 
The developer shall not withhold the payment for an Interim Bill after the issuance of 
an Interim Certificate by the Project Manager. The Contractor except with the consent 
in writing of the Developer shall in any way delay the carrying out of the Works by 
reason of any such matters, question or dispute being referred to arbitration but shall 
proceed with the Work with all due diligence and shall, until completion of arbitration 
proceedings, relieve the Contractor of his obligations to adhere strictly to the 
Developer’s instructions with regard to the actual carrying out of the Works. The Work 
shall however be undertaken as per time scheduled, independent of such exigencies 
unless the Developer desires otherwise. 

 
21 No Partnership 

 
The Parties agree that this Agreement is on a principal-to-principal basis and does not 
create or constitute, a partnership, agency, trust or other similar arrangement and this 
Contract is not to be construed as creating any such partnership, agency, trust or other 
similar arrangement. 

 
Unless otherwise expressly stated in this Contract, neither party has the authority to 
act for, or incur any obligation on behalf of, the other party. 

 
22 Waiver and exercise of rights 

 
A waiver of a provision or of a right arising under this Contract must be given in writing 
signed by the party or an authorised officer of the party granting the waiver for it to 
constitute a valid waiver. A waiver is effective only in the specific instance and for the 
specific purpose for which it is given. 

  
A single or partial exercise of a right by a party does not preclude another or further 
exercise or attempted exercise of that right or the exercise of another right. 

 
Failure by a party to exercise or delay in exercising a right does not prevent its exercise 
or operate as a waiver. 

 
23 Rights cumulative 

 
The rights, remedies and powers of the Parties under this Contract are cumulative and 
not exclusive of any rights, remedies or powers provided to the Parties by law. 

 
24 Declaration against waiver 

 
The condonation by the Developer of any breach or breaches by the Contractor or a 
sub-contractor of any of the stipulations and conditions contained in the Contract shall 
in no way prejudice or affect or be construed as a waiver of the Developer 's rights, 
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powers and remedies under the Contract in respect of any breach or breaches 
aforesaid. 

 
25 Title and Intellectual Property Rights 

 
Developer shall retain its Intellectual Property Rights in any programs, data software, 
hardware or other material which constitute proprietary items of the Developer and 
which are submitted by Developer to the Contractor for the provision of the services 
under the Agreement, with respect to which no right, title or interest will be transferred 
or be deemed to be transferred from Developer to the Contractor. 

 
26 Non-assignment 

 
The Contractor shall itself perform its obligation under this Contract and shall not 
assign, transfer or sub-contract any of its rights and obligations under this Contract 
expect with prior written permission of Developer. Developer shall be entitled to 
assign/transfer its rights and benefits under this Contract. 

 
27 Notices 

 
All notices to be given pursuant to the provisions of this Contract shall be sent to the 
parties at the following address: 

  
 

The Contractor: 
   (Address) 
Tel: no; 
Fax: 
Email: 
Kind Attn:    

 
 

If to developer: 
 
 

M/s Mahindra World City Developers Limited, 
Administrative Block, Central Avenue, 
Mahindra World City, Chengalpet-603004, 
Kanchipuram (district), Tamil Nadu 

 
 

Tel: no; 
Fax: 
Email: 
Kind Attn:     
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Appendix to Tender 
 

Appendix A 
 

Draft Contract Agreement 
 

(On Stamp Paper as per statutory requirement) 
 

(Refer attachment) 
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Appendix B 

Format for Guarantee for Earnest Money Deposit 
(On Stamp Paper as per statutory requirement) 

Date: 

To, 

[Name and address of Employer] 

Dear Sirs, 
Guarantee No.     
Amount of Guarantee: Rs ------------ /- 
Guarantee cover from --/--/---- to ---/---/----- 
Last date for lodgement of claim --/--/---- 

In accordance with Invitation to Bid under your NIT No. ----------------------------M/s[Name of 
Bidder], having its Registered/Head Office at----------------------------------------, (hereinafter 
called the ‘Bidder’) wish to participate in the said Bid for ------------------------------ (narrate brief 
scope of work) -------------- and you, as a special favour have agreed to accept an irrevocable 
and unconditional bank guarantee for an amount of Rs.----------------------------(Rupees -------- 
--------------------Only) valid up to -----/------/ --------- on behalf of the Bidder in lieu of the Earnest 
money deposit (hereinafter called the ‘EMD’) required to be made by the Tenderer, as a condition 
precedent for participation in the said Bid. 

We, ---------------------(name of the Bank) at----------------------------------------------------------------- 
- (Bank’s Branch Address), having our Head Office at ------------------------------------ irrevocably 
and unconditionally guarantee and undertake to pay immediately on demand by [Name of 
Developer] (hereinafter referred to as the 'Employer' which expression shall, unless 
repugnant to the context or meaning thereof include its successors, administrators and 
assigns) an amount of Rs.--------------- (Rupees ----------------------------------Only) without any 
demur, reservation, contest, recourse or protest and / or without any reference to the 
Tenderer. Any such demand made by the Employer on the Bank shall be conclusive and 
binding notwithstanding any difference between the Employer and the Tenderer or any 
dispute pending before any Court, Tribunal, Arbitrator or any other authority. The Bank 
undertakes not to revoke this guarantee during its currency without previous consent of 
Employer and further agrees that the guarantee herein contained shall continue to be 
enforceable till Employer discharges this guarantee. 

Employer shall have fullest liberty, without affecting this guarantee, from time to time to vary 
the terms and conditions of the Bid / Tender document, to postpone from time to time exercise 
of any powers vested in them or of any right which they might have against the Tenderer, 
and to exercise the same at any time in any manner, and either to enforce or to forbear to 
enforce any covenants, contained or implied, in the Bid document / Tender document 
between Employer and the Tenderer or any other course or remedy or security available to 
Employer. The bank shall not be released of its obligations under these presents by any 
exercise by Employer of its liberty with reference to the matters aforesaid or any of them or 
by reason of any other act of omission or commission on the part of Employer or any other 
indulgence shown by Employer or by any other matter or thing whatsoever which under law 
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would, but for this provision have the effect of relieving the Bank. 

The Bank also agrees that Employer at its option shall be entitled to enforce this Guarantee 
against the Bank as a principal debtor, in the first instance without proceeding against the 
Tenderer and notwithstanding any security or other guarantee that Employer may have in 
relation to the Tenderer's liabilities. 

Notwithstanding anything contained hereinabove our liability under this guarantee is 
restricted to Rs.---------- /- (Rupees ---------------------------- Only) and it shall remain in force up 
to and including--/---/------- and shall be extended from time to time for such period (not 
exceeding one year at a time), as may be desired by Employer in whose favour this 
guarantee has been given. 

Notwithstanding anything contained hereinabove our liability under this guarantee is limited 
to Rs. -----------/- (Rupees ----------------------- Only) and this guarantee is valid up to --/--/---- 
and we shall be released and discharged from all liabilities there under unless a written 
claim for payment under this guarantee is lodged on us in writing on or before --/--/
 ---------------------------------------------------------------------------------------------------------- irrespective 
of whether or not the original guarantee is returned to us. 

Dated this day of -----------, 20 at ----------------- --. 

For (Name of the Bank) 

Officer of the Bank: 
(Address of Bank’s Branch) 
Place:    
Date: --- /---/----- 

WITNESS: 

 
Signature 

 
Name 

 
Official Address  
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Appendix E– Draft Declaration for Statutory Compliance 

On letterhead of Contractors’ company to be submitted monthly 
 

&  
  

Appendix F – Draft Declaration for Statutory Compliance 
On stamp paper (Rs.300/-) of Contractors’ company to be submitted 

monthly 
 
 

Date:    
 

To, 
[Name and address of Developer] 

 
Kind Attn: Mr. – O&M Head   
Sub: Work Order No.        dated      for      Project at  

 

Dear Sir, 
 

We hereby confirm that we take full responsibility of statutory compliance with respect to our 
scope of work and further confirms that we have complied with all the laws, orders, 
regulations and other requirement (including the rules framed under the respective 
legislation) of the Central, State and other Government and Local Authorities which are 
applicable for the period starting from the date of the above referred work order, including, 
but not limited to: 

 
Acts: 

 
The Employees Provident Fund and Miscellaneous Provisions Act, 1952 
Factories Act, 1948 
The Employees State Insurance Act, 1948 
The Industrial Dispute Act, 1947 
The Workmen’s Compensation Act, 1923 
The Payment of Bonus Act, 1965 
The Payment of Gratuity Act, 1972 
The Payment of Wages Act, 1936 
The Payment of Wages (Amendment) Act 2005 
The Minimum Wages Act, 1948 
The Contract Labour (Regulation & abolition) Act 1970 
The Public Liability Insurance Act 1991 
The Equal Remuneration Act 1991 
The Maternity Benefit Act, 1961 
The Air (Prevention and Control of Pollution) Act, 1981 
Water (Prevention and Control of Pollution) Act, 1974 
The Environment Protection Act, 1986 
The Shops and Establishment Act, 1948  
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The Child Labour (Prohibition and Regulation) Act 1986 
The building and other construction workers welfare cess Act 1996 

Rules: 

Contract Labour (Regulations & Abolition) Central Rules, 1971 
Industrial Disputes (Central) Rules, 1957 
Minimum Wages (Central) Rules, 1950 
Payment of Bonus rules, 1975 

 
 

Thanking you, 

Yours faithfully, 

For 

 
 

Partner / Proprietor / Director 
 

In case of Partnership please check whether signing partner has an authority to do so. 
In case of company resolution copy 
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Appendix G – Draft No. Claim Certificate 

 

To 

Developer 

Sub: No claim certificate 

Ref: 

 
Date: 

Dear Sirs, 
Kindly refer to the above-mentioned work order/purchase order no. dated 
   vide which you had entrusted us the work/supply of 
     at your project located at 
Pursuant to the above, we had submitted our final bill dated for Rs. 
    which has been passed by you for Rs.     
acceptable to us. 

and the same is 

 

We declare that upon the payment of Rs. (the final bill amount passed by 
MWCDL), we shall have no claim for non-payment, return of material, liquidated damages or 
claim of any other nature, whatsoever against MWCDL and/or its directors, employees. 

 
Pursuant to the above work, we confirm that we have paid all statutory dues and have fulfilled 
all statutory compliances including dues and compliances under prevailing labour laws. 

 
We also confirm that we shall indemnify and keep MWCDL indemnified at all times against 
any demand, cost, charges, losses or damages of whatsoever nature that arise or be incurred by 
MWCDL due to our non compliances and non payment of statutory dues, as aforesaid. 

 
We also understand, confirm and consent that MWCDL has all rights to utilize/appropriate 
retention monies, performance/bank guarantee, any other security, submitted by us for the 
due and faithful performance of the aforesaid work including rectification of snags and defects 
during the defect liability period. 

 
We have issued this No-Claim Certificate to you on our own accord. 

Thank you, 

Yours truly 
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Appendix H 

Draft of declaration, undertaking and indemnity 
(On Stamp Paper as per statutory requirement) 

 
 

We, (Name of Contractor) having its Registered/Head Office at 
-------------------------------------------------- hereinafter referred to as the 
'Contractor/Consultant/Architect/Service Provider' (which expression shall unless repugnant 
to the context or meaning thereof, include its successors, administrators, executors and 
assigns) hereby declare, confirm and undertake as under: 

 
WHEREAS: 

 

  , (hereinafter referred to as the 'Developer' which 
expression shall, unless repugnant to the context or meaning thereof include its successors, 
administrators and assigns) has awarded to us a Contract by issue of Letter of Intent / Work 
Order No. --------------------- Dated ---/---/20 valued at Rs.-------------- (Rupees ----------------- 
------------- Only) for ------------------------------------ (mention brief scope of the contract ). 

 

The said Letter of Intent / Work Order No. --------------------- Dated ---/---/20 has been 
acknowledged and accepted by us, resulting in a Contract bearing No. --------------------- 
----- Dated --/ -- /20 (“the Contract”) 

 
In consideration of the award of the Contract, we (Name of Contractor) 
  _hereby agree, declare and undertake on continuing basis 
that: 

 
1. We are not (i) Restricted Parties and “Specially Designated Nationals and Blocked 

Persons” maintained by any of the Sanctions Authorities and set out at the website 
links as provided in the attached Schedule or (ii). listed on or owned by a Person listed 
on, any Sanctions List; (ii) located in or incorporated under the laws of a country or 
territory that is the target of country-wide or territory-wide Sanctions and listed on any 
Sanctions List. 

 
2. We shall comply with all Applicable Laws, regulations in the performance of our 

obligations under the Contract. 
 

3. We are aware that, Developer has awarded the Contract to us and executed 
necessary documents for the same based on the statements, representations, 
warranties, declarations and undertakings made herein, and that we shall indemnify 
and keep indemnified Developer immediately upon demand against all losses, 
damages, liabilities and costs, charges and expenses which the Developer may suffer 
or incur owing to any breach of the statements, representations, warranties, 
declarations or undertakings or if any of the statements, representations, warranties, 
declarations or undertakings are misleading, incomplete or false. 
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THE SCHEDULE ABOVE REFRRED TO 
 
 

1. http://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx 
2. http://sdnsearch.ofac.treas.gov/ 
3. http://www.state.gov/t/isn/c15231.htm 
4. http://eeas.europa.eu/cfsp/sanctions/consol-list_en.htm 
5. http://www.un.org/sc/committees/1267/aq_sanctions_list.shtml 
6. https://www.gov.uk/government/publications/financial-sanctions-consolidated-list- of-

targets 
7. https://www.gov.uk/government/organisations/hm-

treasury/series/financial- sanctions-regime-specific-consolidated-lists-and-
releases 

8. http://www.customs.gov.sg/stgc/leftNav/san/ 
9. The Company to subscribe to: http://www.worldcompliance.com/en/compliance- 

database/global-pep-list.aspx 
 
 
 

Authorized Signatory of the Contractor/ 
 

Place: 
 

Date 
 
 

Witnesses 

1. 

2. 
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Appendix I 

 

1.1 Relationship Disclosure 
 

The contractor shall make disclosure of relationship with the Director/s or Key 
Managerial Personnel/s of the Developer or the entity/ies, in which such director/s or 
Key Managerial Personnel/s is/are interested, shall be reported as per format attached 
herewith as Annexure 1. 

 
Relationship Disclosure 

 
The contractor has to make disclosure of relationship with the director/s or Key 
Managerial Personnel (KMP) /s of the M/s. Mahindra World City Developers 
Limited or the entity/ies, in which such director/s or Key Managerial Personnel/s is/are 
interested shall be reported as per format attached herewith as Annexure 1. 

 
Annexure 1 

 
 

RELATIONSHIP WITH THE DIRECTOR/S OR KEY MANAGERIAL 
PERSONEL/S OF THE M/S. MAHINDRA WORLD CITY DEVELOPERS 
LIMITED 
/ OR THE ENTITY/S IN WHICH SUCH DIRECTOR/S OR KEY MANAGERIAL 
PERSONEL/S IS/ARE INTERESTED 

 

Whether you are a 
Director or related to 
any of the director/s 

OF MAHINDRA 
WORLD CITY 

DEVELOPERS LIMITED 

 
 
 

Yes / No (Tick as applicable) 

 

If yes, then kindly provide details in Annexure on next page 
 

Whether you are a Key Managerial Personnel 
or related to any of the Key Managerial Personnel/s 
OF MAHINDRA WORLD CITY DEVELOPERS LIMITED : 
Yes / No (Tick as applicable) 

 
If yes, then kindly provide details in Annexure 2 on next page 

 
Note: Any relationship disclosure/s made in Annexure as per above, shall be promptly 
informed and copy of the same shall be sent to the Company Secretary at the Corporate 
Office of MAHINDRA WORLD CITY DEVELOPERS LIMITED. 
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Annexure 2 

 

Relationship with the Director/s or Key Managerial Personnel/s of the m/s. Mahindra 
World City Developers Limited or the entity/s in which such director/s or key 
managerial personnel/s is/are interested 

 

(i) Specify the name/s of the 
director/s with whom the 
Applicant/s is related along 
with the nature of relationship 
with the Applicant/s 

: Name/s: 
 
 

Nature of Relationship: 

 

(ii) Whether the Applicant/s is/are 
interested in the entity/s in 
which director/s of 
MAHINDRA WORLD CITY 
DEVELOPERS LIMITED 
is/are interested? 

: Yes / No (Tick as applicable) 

 

(iii) If yes in Sr. No. (ii) above then 
specify the name/s of the 
Entity/s in which the 
Applicant/s is interested. 

: Name/s of the Entity/s: 
 
 

Nature of Interest: 

 

Notes: 
 

1. If any Director/s or relative of such director/s of MAHINDRA WORLD CITY 
DEVELOPERS LIMITED is a partner in partnership firm then 

 
o such partnership firm or 
o any partner of such partnership firm shall be deemed to be interested 

 
OR 

 
2. If any director/s or relative of such Director/s of MAHINDRA WORLD CITY 

DEVELOPERS LIMITED.is a Director or a shareholder in a private company then 
 

o such a company or its director/s or shareholder/s shall be deemed to be 
interested 

 
OR 

 
3. If any director/s or relative of such director/s of MAHINDRA WORLD CITY 
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DEVELOPERS LIMITED. is a trustee in any trust then 
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o such trust or any trustee of such trust shall be deemed to be interested 

 
OR 

 
4. If any Director/s of MAHINDRA WORLD CITY DEVELOPERS LIMITED is a Director 

in other Public Company and holding along with relative more than 2% or more equity 
shares in a public such company then disclose the details. 
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Appendix J 

Performance Guarantee 
 

Date: 
To, 
Developer, 

 
 

Dear Sir, 
Guarantee No.     
Amount of Guarantee: Rs ------------ /- 
Guarantee cover from --/--/---- to ---/---/----- 
Last date for lodgment of claim --/--/---- 

 
In consideration of Mahindra World City Developers Limited., (hereinafter referred to as the 
'Developer / Developer ' which expression shall, unless repugnant to the context or meaning 
thereof include its successors, administrators and assigns) having awarded to M/s. ----------- 
---- (Name of the Contractor) having its Registered/Head Office at ---------------------------------- 
---------------- (hereinafter referred to as the 'Contractor' which expression shall unless 
repugnant to the context or meaning thereof, include its successors, administrators, 
executors and assigns), having awarded a Contract by issue of Developer's Letter of Intent / 
Work Order No.--------------------- dated ---/---/20 and the same having been acknowledged 
and accepted   by the Contractor, resulting in   a   Contract   bearing No. --------------------- 
----- dated --/---/20    valued at Rs.-------------- (Rupees ------------------------------ Only) for ----- 
-------------------------------(mention brief scope of the contract ) and the Contractor, in terms of 
the Contract having agreed to provide a Contract Security Deposit Guarantee as a security 
towards faithful performance of the entire Contract equivalent to ----% ( ------- percent) of the 
said value of the Contract to Developer : 

 
We, the ----------------------(Name of the Bank) at ------------------------------------------------ (Bank’s 
Branch Address) having its Head Office at --------------------------, (hereinafter referred to as 
the 'Bank', which expression shall, unless repugnant to the context or meaning thereof, 
includes its successors, administrators, executors and assigns) do hereby irrevocably and 
unconditionally guarantee and undertake to Developer on demand any and all monies 
payable by the Contractor to the extent of Rs.------------ (Rupees ----------------------------- Only) 
as aforesaid at any time up to and including ---/----/ 20 without any demur, reservation, 
contest, recourse or protest and / or without any reference to the Contractor. Any such 
demand made by the Developer on the Bank shall be conclusive and binding notwithstanding 
any difference between the Developer and the Contractor or any dispute pending before any 
Court, Tribunal, Arbitrator or any other authority. The Bank undertakes not to revoke this 
guarantee during its currency without previous consent of Developer and further agrees that 
the guarantee herein contained shall continue to be enforceable till Developer discharges 
this guarantee. 
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Developer shall have fullest liberty without affecting in any way the liability of the Bank under 
this guarantee, from time to time to vary the terms and conditions of the Contract, to extend 
time for performance of the Contract by the Contractor and that Developer shall have fullest 
liberty, without affecting this guarantee, to postpone from time to time exercise of any powers 
vested in them or of any right which they might have against the Contractor, and to exercise 
the same at any time in any manner, and either to enforce or to forbear to enforce any 
covenants, contained or implied, in the Contract between Developer and the Contractor or 
any other course or remedy or security available to Developer. The bank shall not be released of 
its obligations under these presents by any exercise by Developer of its liberty with reference 
to the matters aforesaid or any of them or by reason of any other act of omission or 
commission on the part of Developer or any other indulgence shown by Developer or by any 
other matter or thing whatsoever which under law would, but for this provision have the effect 
of relieving the Bank. 

 
We, -------- (Name of the Bank) further agree that Developer shall be the sole judge of and as 
to whether the said Contractor has committed any breach or breaches of any of the terms 
and conditions of the said Contract and / or other terms and conditions and extent of loss, 
damage, costs, charges and expenses caused to or suffered by or that may be caused to or 
suffered by Developer on account thereof and the decision of Developer that the said 
Contractor has committed such breach or breaches shall be final and binding on us. 

 
The Bank also agrees that Developer at its option shall be entitled to enforce this Guarantee 
against the Bank as a principal debtor, in the first instance without proceeding against the 
Contractor and notwithstanding any security or other guarantee that Developer may have in 
relation to the Contractor's liabilities. 

 
Notwithstanding anything contained hereinabove our liability under this guarantee is 
restricted to Rs.---------- /- (Rupees ---------------------------- Only) and it shall remain in force up 
to and including--/---/------- and shall be extended from time to time for such period (not 
exceeding one year at a time), as may be desired by Developer in whose favor this guarantee 
has been given. 

 
Notwithstanding anything contained hereinabove our liability under this guarantee is limited 
to Rs. -----------/- (Rupees ----------------------- Only) and this guarantee is valid up to --/--/---- 
and we shall be released and discharged from all liabilities there under unless a written 
claim for payment under this guarantee is lodged on us in writing on or before --/--/
 ---------------------------------------------------------------------------------------------------------- irrespective 
of whether or not the original guarantee is returned to us. 

 
Dated this day of -----------, 20..... at ------------------ --. 
For (Name of the Bank) 

Officer of the Bank: 

 
(Address of Bank’s Branch) 
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Place:    
 
 

Date: --- /---/----- 
 
 

WITNESS: 
 
 
 

Signature 
 
 

Name 
   

 
Official Address 



Providing Landscape Services in Mahindra World City 

Volume I -Standard contract document 

101 Sign & Seal of tenderer 

 

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Annexure - A 
List of approved banks 
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List of Nationalized Bank 

 
 

1. Bank of Baroda 
2. Bank of Maharashtra 
3. Bank of India 
4. Canara Bank 
5. Central Bank of India 
6. Indian Bank 
7. Indian Overseas Bank 
8. Punjab & Sind Bank 
9. Punjab National Bank 
10. State Bank of India 
11. UCO bank 
12. Union Bank of India 

 

List of Private Banks 
 

1. Axis Bank 
2. Citi Bank 
3. HDFC Bank 
4. HSBC Bank 
5. ICICI Bank 
6. Kotak Mahindra Bank 
7. Standard Chartered Bank 
8. IDBI Bank 
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Annexure - M 
Location map 
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VOLUME I - B 
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Special Conditions of Contract 

 

The following Special Conditions of Contract (SCC) shall supplement or amend the General 
Conditions of Contract (GCC). 

 
A) Developer requirements 

 
In developing the above projects, the developer has identified a series of objectives 
as mentioned below: 

 
 To create a high quality, safe and secure living environment that stimulates and 

encourages the occupants of the Project to achieve a high level of success, 
 To design the building to maximize the value of the asset in the short and long 

term, 
 To develop a sustainable, functionally and energy efficient building that has the 

flexibility to meet the changing needs of living now and in the future, 
 To maintain at all times a high level of corporate responsibility through a strong 

commitment to ethical work practices, safety, and environment and 
 To achieve budget, quality and program targets. 

 
It is expected that the Contractor will strive proactively, at all times, to work with 
Developer to achieve these objectives. 

 
B) Location of site: 

 
The Mahindra World City is spread across 1500 acres approximately of land area 
which is located at Chengalpet-603004, Kanchipuram(district), Tamil Nadu. 
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Common terms 
 

Clause 
no. of GCC Clause description SCC 

1 Developer Mahindra World City Developers Limited 

2 Communications 

Mr.Alok Thakur – O&M Head – MWC Chennai & 
Origins, 
Mahindra World City Developers Limited, 
Administrative Block, Central Avenue, 
Mahindra World City, Chengalpet-603004, 
Tamil Nadu. 

  

The Contractor shall Submit Performance bond in the 
form of bank Guarantee of Two month of the billing value 
(from MWCDL approved banks) Within 10 days of 
receipt of the Letter of Intent. 

 
 
 
 
 
 
 
 
 
 
 

3 

 
 
 
 
 
 
 
 
 
 

Performance 
guarantee/security 

The Contractor shall ensure that the Performance 
Guarantee is valid and enforceable until the Contractor 
has executed and completed the Works and obtained 
Taking Over/Completion Certificate and 60 days 
thereafter. If the terms of the Performance Guarantee 
specify its expiry date, and the Contractor has not 
become entitled to receive the Taking Over/Completion 
Certificate by the date 30 days prior to the expiry date, 
the Contractor shall immediately extend the validity of 
the Performance Guarantee until minimum of 60 days 
beyond the extended Time for Completion of the Works. 
If the Contractor fails to extend the validity of such bank 
guarantee as stated above then Contractor hereby 
signing this Contract, gives an unequivocal, 
unconditional and irrevocable authority to the Project 
Company to invoke this bank guarantee without any 
prior notice to the Contractor and he shall not raise any 
objection and have no claim, whatsoever, against such 
action of Project Company. 

  
The Performance Guarantee shall be returned to the 
Contractor after receipt of final bill with NOC from 
statutory auditor within 40 days. 

  

The Performance Guarantee shall strictly be in the form 
annexed to the Contract Documents and shall be 
executed on a non-judicial stamp paper having a 
jurisdiction of Chennai, Tamil Nadu. The cost of 
obtaining such Performance Guarantee shall be borne 
and paid by the Contractor alone. 
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Clause 
no. of GCC Clause description SCC 

4 Payment Terms 

 
*Payment by MWCDL on monthly basis on receipt of 
invoice for the services provided.  
 
*Payment of overhead charges will be monitored on the 
basis of adherence & successful completion of the points 
covered under Key Performance Indicators (KPI) and 
Service Level Agreement (SLA). 
 
 
* No Mobilization advance will be paid by MWCDL.  

 
*Monthly payment will be paid within 30 days from the 
date of proper invoice submitted.  
 
*The invoice will be accepted once it is audited by the 
third party statutory auditor and recommended for 
payment. 

 
*Final bill: If the contract not been renewed / continued, 
the final bill shall be released after 45 working days from 
the date of receipt of invoice with all necessary backup 
documents including reconciliation statement duly 
verified by MWCDL in charge / Labour consultant. 

 
*No retention money shall be deducted from monthly bill 
payments. 

 
 

5 

Punitive damages 
or non-
appointment of 
Project Manager 
within stipulated 
time 

All key positions agreed in site organization chart 
should be deployed by Contractor within 15 days from 
receipt of Letter of Intent. 
 
Rs. 1,00,000/- per week for each position and each 
project to a maximum of 2% of total contract value of 
each Individual project. 

6 Subcontracting 
The Contractor shall not engage or permit the 
engagement of any subcontractor for any part of the 
Works . 
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Clause 
no. of GCC Clause description SCC 

7 Water 

The arrangement of drinking water for staffs & guard is 
under Service provider’s scope, if required the potable 
water may be supplied by MWCDL at free of cost at 
one source.  

8 Commencement of 
works 

Commencement date of the work will be the date of 
issue of Letter of Intent (LOI) or Letter of Award (LOA) 
whichever is earlier. 

9 Escalation 
"No escalation of the prices mentioned in the Bill of 
Quantities  

10 Insurance 

All statutory provisions under the Labour Law, including 
but not limited to Minimum Wages Act, Payment of 
Bonus Act, Employees Provident Fund Act, Employees 
State Insurance Act, Workmen Compensation Act and 
other applicable enactments from time to time 

11 Arbitration The place and seat of arbitration will be Chennai, India. 

12 
 
Competent court & 
governing law 

High Court of Judicature at Chennai, Tamil Nadu, India. 
The laws of Republic of India shall govern the 
interpretation, validity and performance of the terms of 
this agreement 

13 
 
Idle Charges 

No Idle Charges related to natural disturbances, non- 
availability of materials, and workforce, local 
disturbances etc shall be entertained. No Time 
extension also for such issues shall be accepted. 

14 Local Issues 

You shall keep harmony with the local community and 
surroundings and shall take all necessary measures to 
resolve any issue related to material procurement, 
workforce arrangement, vendor selection etc. so that 
the work is not hampered, No Price Escalation or Time 
Extension shall be accepted due any issues related to 
the Local Community and Surroundings. 
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Clause 
no. of GCC Clause description SCC 

15 
 
Labour shed / Camp 

Labour shed / camp / accommodation / temporary 
shed is under contractor scope. 
 
The contractor is to make own arrangement for the 
labour camp. MWCDL will not provide any space / 
building for the staff / labour camp. 
 
Contractor shall maintain the Labour accommodation 
and facilities as per requirement of labour Law and 
Environmental ‘No Objection Certificate’ and EHS 
policy of the MWCDL, irrespective of location of labour 
accommodation is within the site or outside 

 


